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District park system; without amendment (Rept. No. 1087). 
Referred to the Committee of the Whole House on the state of 
the Union. 

Mr. SINNOTT: Committee on the Public Lands. S. 3425. 
An act to continue certain land offices, and for other purposes ; 
with amendments (Rept. No. 1088). Referred to the Committee 
of the Whole House on the state of the Union. 

PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 
Under clause 3 of Rule XXII, bills, resolutions, and memorials 

were introduced and severally referred as follows: 
By Mr. HICKS: A bill (H. R. 11983) authorizing the acquisi

tion of certain sites for naval aviation stations; to the Com
mittee on Naval Affairs. 

By Mr. BARBOUR: Resolution (H. Res. 363) for the imme
diate consideration of H. R. 7452; to the Committee on Rules. 

PRIVATE BILLS AND RESOLUTIONS. 
Under clause l of Rule XXII, prirnte bills and resolutions 

were introduced and severally referred as follows: 
By Mr. BEGG: A bill (H. n. 11984) granting a pension to 

Jacob Gish; to the Committee on Pensions. 

PETITIONS, ETC. 
Under clause 1 of Rule XXII, petitions and papers were laid 

on the Clerk's desk and referred as follows : 
5971. By Mr. KISSEL: Petition of the Volunteer Officers of 

the Civil War, Kansas City, urging the passage of House bill 
4097 ; to the Committee on Invalid Pensions. 

5972. Also, petition of Thomas B. Felder, Esq., New York 
City, N. Y., relative to charges made against him in the Senate; 
to the Committee on the Judiciary. 

5973. By 1\Ir. SMITH of Idaho: Reso}ution adopted by the 
Idaho State convention of the Knights of Columbus, held at 
Twin li,alls, Idaho, in opposition to the Sterling-Towner bill, to 
create a department of education, to authorize appropriations 
for the conduct of said department, to authorize the appropria
tion of money to encourage the States in the promotion and sup
port of education, and for other purposes ; to the Committee on 
Education. 

5974. Also, resolution adopted by the Idaho State convention 
of the Knights of Columbus, held at Twin Falls, Idaho, in sup
port of claims for compensation by wounded and disabled vet
erans of the World War; to the Committee on Interstate and 
Foreign Commerce. 

SENATE. 

MoNDAY, June 12, 19~2. 
(Legislative day of Thursday, .April 20, 1922.) 

The Senate met at 11 o'clock a. m., on the expiration of the 
recess. 

Mr. .CURTIS. Mr. President, I suggest the absence of a 
quorum. 

The VICE PRESIDENT. The Secretary will call the roll. 
'.!'he r~ading clerk called the roll, and the following Senators 

answered to their names : 

PETITIONS. 

Mr. TOWNSEND presented a petition of the Cook & Feldher 
Co., of Jackson, Mich., praying for the imposition in the pending 
tariff bill of only a moderate duty on cotton gloves, which was 
referred to the Committee on Finance. 

He also presented petitions of sundry merchants and citizens 
of Jackson and Grand Rapids, Mich., praying for the imposition 
in the pending tariff bill of only a moderate duty oil kid gloves, 
which were referred to the Committee on Finance. 

He also presented resolutions adopted by members of the 
faculties of the Central High School and the Junior College, 
both of Grand Rapids, Mich., favoring the granting of relief to 
the afflicted peoples of Armenia, Anatolia, and Asia Minor now 
alleged to be suffering from severe Turkish atrocities, which 
were refened to the Committee on Foreign Relations. 

1\Ir. WILLIS presented petitions of sundry citizens of Youngs
town, Cleveland, Girard, and Sidney, all in the State of Ohio, 
praying for the imposition in the pending tariff bill of only a 

.moderate duty on cotton gloves, which were referred to the 
Committee on Finance. 

REPORTS OF THE COMMITTEE ON CLAIMS. 

Mr. CAPPER, from the Committee on 'Claims, to which were 
referred the following bills, reported them each without amend
ment and submitted reports thereon: 

A bill (H. R. 1723) for the relief of Edward J. Schaefer 
(Rept. No. 763) ; and 

A bill (H. R. 7695) for the relief of James E. Connors (Rept. 
No. 764). 

He also, from the same committee, to which were referred 
the following bills, reported them each with an amendment and 
submitted reports thereon : 

A bill (S. 162) for the relief of Sarah Shelton (Rept. No. 
765): and 

A bill (S. 528) for the relief of the widow of Rudolph H. von 
Ezdorf, deceased (R~pt. No. 766). 

ENROLLED BILLS AND JOINT RESOLUTION PRESENTED. 

Mr. SUTHERLAND, from the Committee on Enrolled Bills, 
reported that on June 12, 1922, they presented to the President 
of the United States the following bills and joint 1·esolution: 

S.1911. An act to amend an act entitled "An act to proYi<le 
compensation for employees of the United States uffering in
juries while in the performance of their duties, and for other 
purposes," approved September 7, 1916; 

S. 2014. An act to provide for the settlement of small holding 
claims on unsurveyed land in the State of New Mexico; and 

S. J. Res. 173. Joint resolution authorizing the President to 
appoint a special mission of friend~hip, good will, and congratula
tion to represent the Government and people of the United States 
at the centennial celebration of the independence of Brazil. 

BILLS AND JOINT RESOLUTION INTRODUCED. 

Bills and a joint resolution were introduced~ read the first 
time, and, by unanimous consent, the second time, and referred 
as follows: 

By Mr. BRANDEGEE: 
A bill (S. 3701) for the relief of Blattmann & Co., of Waeden

swil, Switzerland (with the accompanying copy of a letter from 
the Minister of Switzerland to the Department of Stnte, which 
was ordered to be printed) ; to the Committee on Foreign Rela
tions. 

By Mr. BURSUM: 
A bill ( S. 3702) providing for the acquirement by the United 

States of privately owned lands situated within certain town-
Brandegee Gooding Mccumber Sheppard ships in the Lincoln National Forest, in the State of New Mex-
Bursum Hale McKinley Shortridge ico, by exchanging therefor lands on the public domain also within 
Cameron Harris McLean Simmons such State; to the Committee on Public Lands and Surveys. Capper Harrison McNary Smoot 
Culberson Johnson Myers Spencer By Mr. SPENCER: 
Curtis Jones, N. Mex. Newberry Sterling A. joint resolution (S. J. Res. 208) authorizing the Federal 
Dial Jones, Wash. Nicholson i1i.1!~~~t°~s. Reserve Bank: of St. Louis to enter into contracts for the erec-
~~~~gbam I~~~~ck ~~~:ck Walsh, Mont. tion of buildings for its head office and branches; to the Com-
Fernald King Overman Watson, Ga. mittee on Banking and Currency. 
France Ladd Phipps Watson, Ind. 
Gerry, La U'ollette Ransdell Willis AMENDMENT TO HOUSE RIVER AND HARBOR BILL. 

Glass McCormick Rawson Mr. RANSDELL submitted an amendment providing that 
Mr. CURTIS. I was requested to announce that the Senator $1,000,000 appropriated in Public Resolution No. 50, Sixty-seventh 

from Nebraska [Mr. NORRIS] and the Senator from Alabama Congress, approved April 21, 1922, for the preservation, protec
[Mr. HEFLIN] are engaged in a hearing before the Committee on tion, and repair of levees under the jurisdiction of the Mis
Agriculture and Forestry. sissippi River Commission, be not carried to the surplus fund 

Mr. UNDERWOOD. I wish to announce that the senior Sen- of the Treasury, but that said sum be authorized to be appro
ator from Florida- [Mr. FLETCHF..R] is absent on account of priated for use under the terms of the flood control act of 1917, 
illness. I ask that the announcement may stand for the subsequent to April 21, 1922, etc., intended to be proposed by 
day. him to House bill 10766, the House river and harbor authoriza-

The VICE PRESIDENT. Fifty-one Senators have answered tion bill, which was referred to the C'ommittee on Commerce 
to their names. A quorum is present. • and ordered to be printed. 
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ADDRESS BY SENATOR WALSH OF MONTANA. them impaired the right guaranteed by the act to have re-
l\1r. SWANSON. Mr. President, the senior Senator from viewed in the Supreme Court, as a matter of right and not 

Montana [Mr. WALSH] delivered an unusually able and elo- of favor, a Federal question determined by a State court 
quent address before the Virginia Bar Association. at Lynch- against the party invoking it until the passage of the act of 
burg, Va., .on the 8th instant, coneerning the regulation of the September 6, 1916, now appealed to in support of the bill re
jurisdiction of the Supreme Court of the United Stutes. It ferred to :as a precedent for a further encroachment upon the 
bears directly upon a matter which is pending in the Senate, principle just mentioned. 
an<l I ask unanimous consent that it may be printed in the The a~cumulation of business in the Supreme Court moved 
RECORD in 8-point type. Co~<rress, as early as 1875, to exclude from consideration by 

There being no objection, the address was ordered to be it appeals in civil causes in which the amount involved was 
printed in the RECORD in 8-point type, as fOllows: less than $5,000, $2,000 being the minimum fixed in the Ells
[Address delivered at Lynchburg, Va., ;rune 8, 1922, by Senator WALSH worth Act. The act of 1875 made another interesting change in 

of fontana.] requiring that in causes of admiralty or maritime jurisdiction 
THE OVERBURDENED SUPREME COURT. the review of the Supreme Court should be limited to the de-

Considering the extraordinarily brilliant history of the bar of termination of questions of law arising on the record, closing 
the State of Virginia and the many distinguished lawyers who the opportunity in such cases to introduce additional evidence 
have periodically addressed meetings of it, I .count myself sig- in the appellate tribunal, a right which was recognized by the 
nally honored in being invited to speak to-day before this as- act of March 3, 1803, amending the act of 1789, which, after 
semblage, regretting only that the exactions of my official duties providing for filing a transcript of the record on appeal in 
have compelled me to select a subject to which, in the discharge cases of equity, of admiralty or maritime jurisdiction, and of 
of them, I have been required to give some thought. prize or no prize, had this added clause, "and that no new evi-

The current session of Congress has been singularly prolific dence shall be recei:ved in the said courts on the hearing of such 
in questions, the solution of which involved the study of our .appeal, except in admiralty and prize causes." Whether the 
fundamental law or the wisdom of departure from policies Supreme Court ever did take additional evidence in such causes 
dating from tbe time of those who gave us that great charter. or whether prior to the act of 1803 the right to submit such on 
The scope and effect of the fourth amendment, assuring the any appeal was ever claimed or exercised, excited, I confes , 
people against unreasonable searches and seizures, became the my curiosity, though I found no time to sati.sfy it. 
subject of spirited eontroversy in connection with the supple- Further relief was afforded indirectly by the act of March 3, 
mentary prohibition legislation, commonly referred to as the 1887, corrected by the act of August 13, 1888, with which the bar 
" beer bill.'' and in the investigation into what are known as the is familiar, occasioned by the growth -0f the business of the Fed
u red raidB," prosecuted during the winter of 1919 and 1920. eral courts generally, the main features of which were the in
Tbe right of Congress to adjust through a commission the obli- crease of the minimum money value involved in order to en
gations due to our Government from foreign nations, arising title-the litigant to bring in or to remov~ to a Circuit Court a 
out of loans made during the war and transactions incident civil cause from $500 to $2,000, since raised to $3,000, and the 
thereto, amounting in the aggregate to approximately $11,000,- requirement, in the case ot actions founded on diversity of citi-
000,000, was challenged, it being contended that the conduct of zenship, that they be brought in the district of the residence of 
negotiations with foreign powers is, by the Constitution, re- either plaintiff or defendant. 
posed exclusively in the President, who alone is authorized to These innoYt,ttions were but palliative, however, and the Cir-
enter into agreements with such, subject to approval by the cuit Courts of ' Appeals ea.me into existence by the act of 1891· 
Senate, and further, tbat if the power is legislative in character as a thorough-going solution of the serious problem presented 
rather than diplomatic, or if Congress has concurrent authority, by the accilinulation of business before the Supreme Court, in 
it can not delegate the authority with which the people have consequence of which it was nearly, not quite, four years in 
intrusted it in that regard to a commission whose acts bind our arrears. It introduced the idea of a review in the Supreme 
Government, without the necessity of sub.sequent approval by Court, by grace and not by right, created a permissive, as well 
Congress, or either branch thereof. as an obligatory, jurisdiction, the former to be exercised by 

The appointment of a Senator and a Member of the House certiorari in civil causes in which the Federal jurisdiction was 
on the commission just mentioned, both of them serving as originally invoked by reason of diverse citizenship or aliena,e, 
such at the time the act creating it was passed, gave rise to ·the latter by appeal or writ of error when it depended upon the 
another question of constiutional construction which was, on existence of a Federal question. The limitation in that aet of 
the nominations being submitted to the Senate, referred to the the right of review in all cases brought in or removed to the 
Committee on the Judiciary, whose advice to the effect that District Courts because of diversity of citizenship to the new 
the Constitution forbade their appointment was ignored by courts created by it is emlnently just. It is exceedingly ques
t'he Senate. tionable as to whether the time has not passed when the 

The antilynching bill precipitated in the House a stout con- Federal courts should be burdened with litigation of that 
test over the scope and e1Iect of the post-war amendments character. 
to the Constitution, which will probably be renewed in the The conditions which gave rise to the provision of the Con-
Senate. stitntion extending the Federal jurisdiction to such causes have 

The pending tariff bill has been assailed because of what all but passed away, if they were not always wholly imaginary. 
are referred to as the "elastic" provisions thereof, authorizing We have ceased to be an aggregation of warring States, sus
the President to raise or lower the rates or to change the picious of each other, the people of each harboring hostile senti
classification or form of the duty, in order to, and to such an ments toward those of every other or some other, likely to be 
extent as shall, " equalize the conditions of competition in manifested in civil suits by judges and juries. I am sure a 
trade " in the markets of the United States as between the citizen of Virginia would suffer no disadvantage in the courts 
foreign and domestic product. of l\lontana against a citizen of that State before any judge 

In the discussions attending the consideration of the que.s- or before any jury to which both were unknown, or equally 
tions referred to, involving the Constitution as originally framed, well known, and I can not believe that as much can not be said 
a purpose is professed to discover and give effect to the in- for the courts and juries of this Commonwealth. 
tention and to carry out the plan of the wise founders of our Should a federation of the States of Europe ever be organ-
Government. ized on the lines of our Union it would undoubtedly be wise, in 

Another measure pending in the Honse proposes a radical view of the hatreds engendered by the recurrent wars among 
departure from the system devised by them as a part of the them since before the dawn ot history, the differences in lan
machinery of government contemplated by the Constitution, gua.ge and religion and many other circumstances tending to 
to which your thoughtful consideration is invited. It is a perpetuate the heterogeneity that prevails, to make provision 
bill the avowed purpose of which is to relieve the Supreme for the trial of causes in the general rather than the local 
Court of the burden of a supposedly overcrowded calendar, courts at the instance of a litigant being a citizen of a State 
which end is to be achieved by a further amendment of the other th.an that in which the suit is brought or to be brought. 
judiciary act of 1789. Happily no such condition prevails here. Bnt even under the 

Notwithstanding the mutations undergone by that justly adYerse conditions that now obtain in Europe there seems to 
eelebrated law, the work largely, if not entirely; -0f Oliver be, outc;ide of Russia, no such denial of justice by the courts o! 
Ellsworth, member of the Constitutional Convention, United one country thereof with respect to the citizens of another as, 
States Senator and Chief Justice of the United Stutes, neces- save in rare instances, to provoke diplomatic :interference or to 
sitated by the multiplication of causes reaching it consequent be any serious obstacle to trade. It may be gravely questioned 
upon the phenomenal growth of our country and the expansion whether there is any justification whatever for continuing tbe 
of the field of .activity of the Federal Government, none of 

1 
favor accorded by our Federal judicial sys.tern to litigants not 
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citizens of the State in which they become such, implying as it 
does, unwarrantedly, that their deserts would not be meted 
them in the courts of such State. · 

The change effected by the amendment of 1887-88, denying 
recourse to the Federal jurisdiction in civil causes in which 
the amount involved is less than $2,000-since raised to $3,000-
though inspired by a desire to curtail the work devolving upon 
the Federal courts is, in fact, a confession that the principle 
upon which those courts are open to suitors of the class to 
which the act referred is unsound. The limitation fixed in the 
original judiciary act was doubtless intended to exclude petty 
case , but not all those now excluded, being otherwise eligible, 
can be denominated as such. 

It may be true that in our courts foreign corporations suffer 
to some extent from local prejudice, not because they are for
eign, but because of their being, as a rule, organizations of the 
character that they are, representing considerable accumula
tions of capital. The domestic corporatin encounters the same 
hostility wherever it obtains, and in no less degree. The liti
gant who is accorded a choice of going into or having his cause 
removed to the Federal court, simply because his residence is 
in some State other than that of the forum, bas no ground of 
complaint when he is given a right of appeal to a tribunal of 
equal dignity with that of the court to which his case would 
have gone had it been tried in the State cow·t. One appeal is 
all be is entitled to. 

Whatever consideration may have impelled Congress to ac
cord to one invoking the Federal jurisdiction on the ground of 
diversity of citizenship, the right to apply to the Supreme Court 
for a wiit of certiorari to review an ad1erse decision of the 
Circuit Court of Appeals, he can not contend that justice would 
not be done him were the judgment of that court made final. 
There will be occasion to refer to this subject again. 

The jurisdiction over controversies between private parties 
depending upon alienage has little, if any, better foundation. 
Doubtless it was instituted partly like that arising out of diver
sity of citizenship on the assumption that the local courts would 
be subject to the influence of a prejudice against outlanders, 
but perhaps, as well, in the belief that the new government 
would be held in higher esteem abroad if it, charged with the 
conduct of international affairs, should undertake, in its own 
courts, to see that justice was done the foreigner. The policy 
of Hamilton, under which the National Government assumed 
the obligations of the States, had not yet taken shape and no 
little cause for distrust bad been given by some of them touch
ing their purpose to pay their own debts to subjects of other 
countries, or to require through the process of their courts the 
payment of obligations of like character by individual citizens. 

Whatever may haYe been the occasion for according to aliens 
the privilege they enjoy of electing to submit their controver
sies at will, either to the State or to the Federal tribunals, it 
long since passed away. The courts of the several States have 
established a reputation for justice and learning which suffers 
in no respect by compari on with those of any country to which 
American citizens are from time to time obliged to resort. 

From the beginning, aliens accused of crime against the laws 
of the several States-that is, for all ordinary crimes-have 
been brought to trial before the courts thereof without, so far 
as my information enables me to speak, a single protest upon 
the part of any Government against the regularity of the pro
ceedings or the justice of the judgment or sentence. It ought 
not to be expected of our Government that precaution be taken 
to safeguard the property interests of foreigners, deemed un
necessary when their lives or their liberty are at stake. Nor 
is it either logical or just in the General Government by its 
laws e1en remotely to suggest that though the State courts may 
be trusted to try aliens for crimes alleged to have been com
mitted by them, they are to be regarded with suspicion in 
respect to civil controversies to which aliens are parties. 

The new procedure introduced by the Court of Appeals Act of 
review by certiorari was extended by the act of December 23, 
1914, so as to permit the consideration by the Supreme Court 
of a Federal question determined by the court of last resort of 
a State, though the decision therein was in favor of the party 
relying upon such Federal question, an enlargement of the 
juri diction of the ultimate tribunal. 

By tbe act of January 28, 1915, the writ of certiorari was 
pre cribed as the sole method of review of judgments of the 
Circuit Court of Appeals in bankruptcy cases. It afforded some 
further incidental relief by providing that the Pacific railroads 
theretofore held to be entitled to invoke the Federal jurisdic
tion by virtue of the fact that they were organized under acts 
of Congress should no longer enjoy that right. This was speed
ily followed by another act, the purpose of which was, like 
that of the bill under consideration, to limit the obligatory 1 

jurisdiction of the Supreme Court, and thus enable it to give 
adequate consideration to causes deemed of paramount im
portanc~the act of September 6, 1916. Besides making the 
final judgments and decrees of the Circuit Court of Appeals in 
actions arising under the railroad employees' liability act and 
similar acts to promote the safety of operatives engaged in 
interstate transportation by rail, and in apparent obliviousness 
of the fact that the law already so provided, judgments and 
decrees of such court.s in bankruptcy cases reviewable by cer
tiorari only, it made that method of review the exclusive way 
of getting before the Supreme Court a judgment or decree of 
a State court in a cause in which some "title, right, privilege, 
or in;imunity " was claimed under the Constitution of the 
United States, " or of any treaty or statute thereof or commis
sion held or authority exercised under them," whether the de
cision was for or against the party making the claim. 

The scope of the writ of certiorari was correspondingly ex
tended so that causes which had theretofore come to the 
Sup1·eme Court by right can now be heard only by grace of that 
tribunal, ir one may appropriately or pardonably employ that 
expression. 

The original judiciary act guaranteed a right of review in the 
Supreme Court from the judgments of the State courts in three 
classes of cases : 

First. Those in which were raised the validity of a statute or 
treaty of or an authority exercised under the United States. 

Second. Those in which were drawn in question the validity 
of a statute of or an authority exercised under a State on 
the ground that it is repugnant to the Constitution, treaties, 
or laws of the United States. 

Third. Those in which was asserted some title, right, privi
lege, or immunity or authority under such Constitution, laws, 
or treaties. 

The right of reexamination existed, however, only in the 
event that the decision of the State court was against the party 
thus relying on the Federal Constitution or laws or treaties 
or asserting the validity of an authority Feder~l in its origin. 

The third class of cases, reviewable as of right since the 
organization of ow· Government, was transferred from the 
obligatory to the permissive jurisdiction of the Supreme Court. 

There is, indeed, a basis for the distinction thus made, in 
that in the first two classes the constitutionality of the statute, 
treaty, or authority is brought into question, whether it be State 
or Federal, measured by the limitations in the fundamental law 
of the Nation. In the third there is presented only a que tion 
of the construction of the Constitution, laws, or treaties of the 
United States. 

The act left, however, illogically, subject to review by writ 
of error or appeal, just such questions if they came to the 
Supreme Court from the circuit court of appeals, having been 
the basis of resort to the Federal jurisdiction, except they 
arose under the specific acts of Congress mentioned, namely, the 
bankruptcy act and the. railroad employees' relief acts.- That 
law is not one in the authorship of which anyone may. take a 
just pride. Why single out those particular acts of Congress as 
unworthy of the attention of the Supreme Court, to be invoked 
as in the case of any other law enacted by it? And why shut 
out a question of the construction of the Constitution, or a law 
or treaty of the United States, or the validity of an authority 
exercised by them, except by permission of the court, when it 
comes from the highest court of a State, but admit it when it 
comes from the Circuit Court of Appeals; and, finally, why 
accord one an opportunity to be heard on a claim of being 
denied by a State court a right guaranteed to him by the 
Constitution if it is disregarded pursuant to a statute, either of 
the State or of the Nation, but deny him relief if his rights 
have been invaded or <lisregarded without even the justification 
of a statute? 

The bill which gives occasion to these remarks, should it be
come a law, will remove in some small degree these incongruities. 
It makes all judgments and decrees of the circuit court of ap
peals reviewable by certiorari only. It further limits the obli
gatory and extends the permissive jurisdiction of the Supreme 
Court by transferring from the one to the other cases in which 
"is drawn in question the validity of" an authority exercised 
under the United States, the decision being in favor of its 
validity, or "an authority exercised under any State on the 
ground of its being repugnant to the Constitution of the United 
States." There would remain no obligatory jurisdiction except 
in cases in which a State court should deny the contention that 
a State statute is repugnant to the Constituion, laws, or treaties 
of the United States, or that a Federal statute is violative of 
the Constitution thereof. 

The discretion to be reposed in the Supreme Court by this 
proposed statute is not fully expressed in the statement just 
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mat.le. It would authorize the Supreme Court, upon the petition 
of a party, to require to be certified up to it for examination 
any cau e, civil or criminal, pending before any Circuit Court of 
Appeals, including the Court of Appeals of the District of Co
lumbia, even before judgment or decree has been rendered in 
such court. • 

The overworked writ of certiorari is further, by the bill un
der consideration, made the sole method of review of the judg
ments and decrees of the Supreme Court of the Philippine 
Islands. In view of the dignity given to the writ it is difficult 
to explain why it was not made the sole means of invoking the 
appellate jurisdict:on of the Supreme Court. 

The House Committee on the Judiciary was told by the Chief 
Justice that the bill is the work of the Justices of the Supreme 
Court. If so, it exemplifies that truism, half legal and half 
political, that a good court always seeks to extend its juris
diction and that other maxim, wholly political, so often as
serted by Jeffers·on, that the appetite for power grows as it is 
gratified. 

I think the act of 1916 made an unfortunate innovation in 
limiting the cases in which a review of the decisions of the 
State courts might be bad as of right, and that the bill to which 
your attention is now directed, imposing, as it does, a further 
limitation, ought not to command the support of the bar at 
least in that respect. Let rue remind you that by the act just 
mentioned no error of a State court touching the construc
tion of a Federal statute can come before the Supreme Court 
for review except by its permission on an application for a 
writ of certiorari, nor, for that matter, any question of the 
construction or application of the Constitution of · the United 
States, except the validity of a statute, State or national, as 
being repugnant to it is in>olved. 

We have developed in the Western States a wonderful sys
tem of mining law, consisting of the acts of Congress of 1866 
and 1872, and acts aQJendatory thereto, providing for the dis
position of the mineral lands of the United States, the customs 
of miners to which the . laws referred to give the sanction of 
statutory enactments, and the decisions of the courts construing 
and applying them. 'l'he whole system of the disposition of the 
public lands naturally bears a close relationship to that which 
is concerned exclusi>ely with the mineral lands, and a more 
or less intimate knowledge of the former is essential to a full 
comprehension of the intricacies of the latter. So vast is the 
accumulation of learning with which the subject has been en
riched, so prolific are the statutes relating to it in controversial 
questions, that a late work which must be at the hand of every 
lawyer in the western mining region consists of three bulky 
volumes. It need not be said that the amounts involved in the 
controversies out of which mining law as it is understood in 
this country has been evolved are often vast. The producing 
area of the Butte district, the output of which has run into 
billions, the richest mineral deposit the world has ever known, 
is not to exceed two miles square. As a rule the justices of the 
Supreme Court, though always masters so far as the general 
principles of the law are concer-ied and often specialists in 
some branch, have scarcely a bowing acquaintance with mining 
law, if, indeed, it is not a sealed book to them, or some of 
them. ::Moreover, a comprehension of the questions involved 
frequently, if not invariably, requires some familiarity, and not 
unusually a rather intimate familiarity, with mining geology, 
both to comprehend the particular proposition presented and the 
force and applicability of decisions to which appeal may be 
made. To deny a litigant a right to present to the Supreme 
Court a question arising under the laws of Cpngress touching 
the disposition of the mineral lands, except by writ of cer
tiorari to be issued upon written application supported by 
briefs, but without orul argument, is all but to compel him to 
abide by chance alone, with the odds all against him. 

Scarcely less intricate are the problems which arise under 
the public land laws generally, and while our section may be 
more fruitful in causes 'presenting Federal questions than 
others or than the country generally, there is scarcely any re
gion that does not produce controversies depending for their 
solution upon Federal statutes. It is not only such that are 
shut out but, as well, every case involving the denial of a 
title, right, privilege, 'or immunity set up or claimed under the 
Constitution of the United States. There would be included, 
no statute being involved, a right claimed under the full faith 
and credit clause, the clause guaranteeing to the citizens of 
each State the privileges and immunities of citizens of the sev
eral States, and those ample rights guaranteed by the four-
teenth amendment. 

It is understood that it was because of the frequency with 
which actions were brought to the Supreme Court upon the 
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claim, often shadowy, of the denial of a right under the amend
ment mentioned that the restriction was aske<l and as I think 
unretlectingly imposed by Congress. I may say, f~r whateve1: 
of exoneration there may be in it, that the act was passed in 
my absence. But the prevalence of the evil, if it be such 
alluded to, .as ~t seems to me, is a very poor reason for denying 
to the mer1tonous classes of cases to which I have referred a 
righ~ to be heard in the tribunal whose appropriate function is 
to give an authoritative interpretation to the Fede:ral law. 

Q~ite likely a vexing fecundity has been exhibited by the 
bar m respect to appeals said to present questions of the dis
regard of rights protected by the fourteenth amendment but 
if the idea advanced is without substance or not open to' seri
ous debate, the appeal may be dealt with summarily by the 
usual motion to dismiss or affirm or by relegating it to the 
short-cause calendar, while the practice of prosecuting such 
may be deterred by the consistent imposition of the penalty for 
frivolous appeals. 

As heretofore pointed out, the bill in question n.ot only con
firms the departure, the unwisdom of which I have not hesi
ta~e~ to . co~d~?· but it w.ould likewise transfer to the per
m1ss1ve Junsd1ction causes m which are involved the validity 
of an authority exercised under a State, as distinguished from 
a statute of such State, on the ground that it is repurnant to 
the ~nstitution of the United States, or the validiy of an au
thority exercised under as distinguished from a treaty or stat
ute of the United States. 

Ju~t ~~at was covered by the word "authority" as used in 
the Judiciary act and continued in the present law and to be 
continued should the bill under consideration become a law it is 
somewhat difficult accurately to comprehend. It is not easy to 
conceive of an authority exercised under a State not founded 
upon a statute of such State, considering its constitution as a 
statut~, as dou~tless it must be regarded, nor to conceive of an 
authority exercised under the United States not founded upon 
a statute or treaty thereof, giving the word " statute" a similar 
significance. 

It would seem as though every case involving the validity ·of 
an authority exercisyd under either State or Nation would in
volve the validity of a statute or treaty. It may be that tbe 
word "statute" is to receive a more restricted significance and 
the class of cases covered by the term "authority" is such as 
present acts done as within the constitutional grant and inde
pendent of statute or treaty. This view would seem to be sus
tained by Mathews v. l\fcStea (20 Wall. 646), where the question 
was as to the sufficiency of the acts of the President to inaugu
rate a war which would invalidate the contract upon which suit 
was brought. The case of Pickering v. Lomax (145 U. S. 310) 
presented the question of the authority of the President to exe
cute a deed of Indian treaty lands, but that obviously was to be 
determined upon the existence and construction of a treaty or 
statute or both and involved a claim of title or right under 
a statute of the United States, elsewhere covered in the ap
peals act. A long line of cases holds that the failure of a 
State court to give due consideration to a judgment of or to 
proceedings had in a Federal court is a denial of the validity of 
an authority exercised under the United States, but ' it would 
seem as though all such cases equally involved the denial of a 
title or right claimed under the Constitution and statutes of the 
Union. 

It is advanced in Telluride Power Transmission Co. v. Rio 
Grande & Western (175 U. S. 639) that in view of the use of 
the word " commission " in the statute in juxtaposition to 
"authority" the latter probably refers to a personal authority, 
uch as, as suggested above, springs from the Constitution with

out any statute. The word "commission" was doubtless em
ployed to reach the case of acts by subordinate executive offi
cers, .civil and military, done by virtue of the authority reposed 
in the Presjdent, whose instruments they become pro hac vice. 
Possibly a ruling by a public service commission, acting under 
authority of a State, said to be confiscatory in character and 
therefore violatiYe of the fourteenth amendment, when no as
sault can be made .on the statute under which the commission 
acts, would be within the purview of the particular feature of 
the judiciary act being considered, and subject to the jurisdic
tion by the bill made permissive instead of obligatory. How
ever, whatever vestige of the obligatory jurisdiction of the Su
preme Court is founded upon an authority efercised under a 
State, not involving the validity of a statute tested by the Fed
eral Constitution, would be gone, as well as such as is founded 
upon the validity of an authority exercised under the United 
States not involving the validity of a statute or treaty thereof. 

It will be seen that the bill to which Congress is aske<.1 to 
give its assent will multiply the applications for writs of 
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certiorari. In my judgment they are far too numerous now. 
I have not the figures at hand to show what percentage of 
the causes determined by the nine Circuit Courts of- Appeals 
are made the ba ·is of applications for that particular writ 
of review, but it must be high. It is not expensive relatively 
to prosecute such an application, and why should not a lawyer 
take the chance even though it be a remote chance? As a 
rule his client will spur him on, though he himself despair. 
During the current term 324 such applications were filed, of 
which 53 were granted and 273 denied, and 4 remain undis
posed of. Whatever may be said touching the degree of care 
with which such applications are considered, it is impossible 
to resist the conclusion that in the vast majority of cases 
they can have nothing more than the most cursory and super
ficial examination. There is a limit to the capacity for work 
of even justices of the Supreme Court. But even if the 
pressure of business and the multitude of such applications 
did not forbid a careful inquiry into the debatable character 
and import:ince, public and private, of the question raised, it is 
notorious that the importance of a point in a lawsuit is often 
lo t sight of or only feebly comprehended by a judge, though 
ordinarily capable and astute, when unaided by oral argument. 
Indeed I have long believed that the value of an oral ar·gu
ment, aside from affording an opportunity to acquaint the 
court with the essential facts of the case, in which respect 
the spoken word has a value quite beyond that of the printed 
page, is measured -not so much by how far the bench has been 
convinced as by how successfully the interest of the justices 
has been aroused in the determinative propositions canvassed 
in the brief. Moreover, preconceived notions erroneously 
entertained are often dissipated with ease in oral argument 
against which counsel who must rely on a printed brief would 
have no warning. It has been said that an attorney who 
waives oral argument betrays his client. Our concern is to 
see that justice is done. I am convinced that to be required 
to submit to the Supreme Court on a written or printed state
ment of the facts and briefs whether a cause should be re
viewed in that court is a denial of justice in a multitude of 
cases. 

But justice delayed is justice denied, and if the work of the 
Supreme Court is accumulating beyond its power to dispatch, 
giving due attention to the same, it is incumbent on Congress, 
within its powers, to grant relief. If the plan proposed is open 
to grave objection, what is the remedy? It will be well to 
dispel some misapprehension, more o.r less prevalent, concerning 
the conditions. The number of cases docketed annually has 
remained substantially stationary since 1910, while the num
ber of cases carried over has declined during that period from 
586 in 1910 to 343 in 1921. The figures in detail are given in 
the following table : 

Carried over_ ...••. 
Docketed.. ; ... -... 

1910 1911 1912 ~ 1914 ~ 1916 

586 640 671 535 522 532 
509 530 509 528 532 582 

1917 1918 19ill I ltl 
•95 W8 386 343 
580 555 ···-- •••• 

The number of cases disposed of each year is ascertained by 
subtracting from the sum of the cases carried o"\"er in any one 
year and the cases docketed in that year the number of cases 
carried over into the following year. These have increased 
from 485 in 1910 to about 600 in recent yea-rs. For seyeral 
years past a period of about one year has elapsed between the 
docketing of the case and the argument of the same. The delay 
is not apparently undue, but it is quite evident that the court is 
working at high pressure, disposing annually of over 100 cases 
more than it was accustomed to dispatch 10 years ago. 

Some complaint has been made that the time allowed for 
argument is in many cases all too brief. It wilL be recalled 
that the limit fixed by the rules, formerly two hour , was a few 
year ago reduced to one and a half hours and later to an hour. 
Though the court has been liberal in extending the time upon 
the assurance of counsel that the cause could not be adequately 
presented within the period limited by the rule, it not infre
quently happens, particularly when the controversy involves in
terests that can not be grouped with perfect regard for all, that 
the argument is ,so restricted as to be well-nigh valueless. This 
situation may well claim some attention. 

Statesmen and jurists have declaimed against the constant 
expansion of the field of Federal activity and the absorption by 
the National Government of power exercised in the past exclu
sively by the States, tbe fruitful source of much of the business 
th:it crowds the calendar of the Supreme Court. It seems im
possible to tay the tendency in that direction. Political parties 
vie with each other in their professions of a purpose to bring 

relief from real or supposed evils through national legislation. 
A widespread disposition prevails, peculiar to no section, to 
look to the General Government for redress for wrongs or relief 
from untoward conditions regardless of constitutional limita
tions. It is to be hoped that at some time in the future a 
healthy. rea~on will set in, but meanwhile something must be 
done to perilllt the orderly consideration of causes which should 
properly receive the prompt attention of the Supreme Court. 
It may aid if some thought is given to the question of what are 
such causes. 

I conceive, as heretofore stated, that the primary function of 
that court is to give an authoritative interpretation of Federal 
law, constitutional and statutory. First among the cases 
enume~ted in the Constitution to which the judicial power of 
th.e U:mted States extends are those " arising under this Con
stit.ution, the laws of -the United States, and treaties made or 
which shall be made under their authority." I would only as a 
last r~sort curtail in any degree the right to a hearing on such 
cases rn the Supreme Court, but I would limit that bearing to 
the Federal question involved. 

In the case of causes brought into the Supreme Court from 
the St~te courts the hearing is, as is well known, so limited. 
There is no reason why in the case of causes in which the Fed
eral jurisdiction is invoked, in the first instance, because of the 
presence of a Federal question the review in the Supreme Court 
sJ;tould not be similarly limited. One who is able to so state 
h1s case as to make it appear from his bill or complaint that a 
Federal question is involved may begin his action in the Fed· 
eral District Court and have the whole case reviewed in the 
Circuit Court of Appeals and then in the Supreme Court of the 
United States. .Another in whose controversy there is equallyj 
involved a Federal question but of such a character ru1 that it 
will not appear from his pleading, artificially framed, can not 
take that course. (B. & M. Con. Co. & S. M. Co. v. M. O. P. Co., 
188 U. S. 632.) He must ga into the State court and reach the 
Federal Supreme Court by that route, but arriving there he can 
be heard, properly enough, only on the Federal question. 

If the jurisdiction of the District Court over causes in which. 
a Federal question is presented is to be preserved, the judg
ments or decrees of the Circuit Court of Appeals in such should 
be m.a~e final, except as to the Federal question, which should 
be rev1ewable by writ of error. Such a change would afford 
some very substantial relief to the Supreme Court. It frequently, 
happens that the Federal question upon which the jurisdiction 
of the District Court is invoked is so doubtful in character as 
barely to sustain such jurisdiction, the real controversy between 
the parties depending upon issues of law a.nd faet quite apa.rti 
from such question. In a case of that class recently decided by, 
the Supreme Court the Federal question was disposed of in a 
brief paragraph ·or two, while the other questions so intricate 
that th~ court directed a reargument of the appe~l, called for 
exhaustive study of a voluminons record and, as exhibited by 
the elaborate opinion filed, a discriminating and laborioui4 
examination of the other propositions of law raised. It might 
be added. that though all three courts through which the cause 
passed held that though there was enough in the Federal ques
tion to sustain the jnrisdiction the contention made with respect 
to it by the complainant was not sound. 

I would cut more deeply than is here proposed. I would 
abolish altogether the right to go into the Federal court in 
the first instance simply because there is a Federal question 
involved. There is less justification for that branch of the 
jurisdiction of the district court than there is for that which 
depends upon diversity of citizenship or alien.age. It had its 
origin in a strange belief that a hot rivalry might-indeed was 
quite likely to--spring up between the State government o~ the 
one hand and the National Government on the other so in
tense and possibly so bitter as to render it doubtful ~hether 
State judges would dispas ionately and fairly administer the 
national law. We know that these dismal forebodings have 
happily proved altogether vain. So long as the litigant bas 
the right through a writ of error addressed to the State court 
to have the Federal question upon which he relies passed upon by 
the Supreme Court full justice is done him. The abolition of this 
jurisdiction, it is true, would not afford the Supreme Court any 
relief beyond that which would ensue by making the judgments of 
the Circuit Courts of Appeals in such cases reviewable only as to 
the Federal questions involved in them, but it would contribute 
in some measill'e to relieve the congestion of business in f:he 
District Court, so great that Congress is importuned to create 
some twenty-odd additional district judgships, and the legisla
tion simply awaits an agreement between the two Houses as to a 
few additional districts importunately insisting on being taken 
care of. On the consideration of that legislation it was gravely 
proposed ill the Senate to abolish mferior Fede1al cottrts alto-
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gether, reminding one of the attitude taken by Richard Henry 
Lee in connection with the judiciary act when it was on its 
passage before that body that such courts should be empowered 
to entertain only causes of admiralty or maritime jurisdiction. 
These radical views can probably command little support in our 
day, but it is my studied convietiou that the reasons which im
pelled the Congress in 1789 to invest the Federal courts with 
jurisdiction over civil causes because of diversity of citizenship 
of the parties or alienage of one of them or because a Federal 
question was involved, neYer having been valid or having ceased 
to be valid because the conditions which it was assumed woul<i 
justify the grant of such jurisdiction, do not prevail, the right 
to resort to the Federal courts on any such grounds should be 
abolished. 

So far as that branch of the jurisdiction of the District 
Court which depends upon the existence in the controversy of a 
Federal question or upon alienage is concerned, no sturdy oppo
sition to its elimination is to be anticipated save such as 
springs from the natural conservatism of lawyers, no particu
lar interests being concerned about its retention. But the case 
is different when it comes to the other branch. It is per
fectly well known that innumerable corporations have been 
organized under the laws of States other than those in which 
they contemplate operating for no reason except to enjoy a 
choice of having their legal controversies determined as their 
interests would seem best subserved, either in the State or the 
Federal courts, while the scandal of "tramp" corporations, 
the incorporators of which are residents of the State in which 
they do business under charters from distant States, sued out 
in order to escape the jurisdiction of the local courts, i§ a 
reproach to our judicial system. All such may be.expected to 
rise in their might to acclaim the excellence of the system 
under which they enjoy such an unconscionable advantage over 
their neighbors. 

Meanwhile, in like manner, I would make Federal questions 
raised in actions depending upon diversity of citizenship-
those in which the Federal question was not made to appear by 
the initial pleading-reviewable by writ of error to the Circuit 
Court of Appeals. But I would make the judgment of that 

• court final in both classes of actions, except as to any Federal 
question involved. I would thus rid the Supreme Court of the 
labor and annoyance of examining a vast number of applica
tions for writs of certiorari. I would reduce the number of · 
such applications rather than indefinitely increase them. I 
would relieve the Supreme Court from considering a vast 
mass of questions with which there is no special reason why it 
should concern itself that it might devote more time to the 
argument and more thought to the consideration of questions 
peculiarly within its province. 

'.rhe ru1es which guide or should guide the Supreme Court . 
in passing on applications for writs of certiorari have never 
been very clearly defined, or perhaps it is more accurate to say, 
so far as any rule has been laid down, it is so general in char
acter, except in a single particular, as to tolerate the exercise 
of an: unrestrained discretion. The court has said that the 
writ will be granted whenever there is a conflict of decisions 
among the Circuit Courts ·of Appeals, or between one of such 
courts and a State court, in order to bring about uniformity, 
or whenever the interests of the Nation in its internal or exter
nal relations or the importance of the question involved 
demand. 

Perhaps the writ might be appropriately employed when the 
interests of the Nation are directly involved, and particularly 
with respect to its foreign relations, as was the case when 
the court ordered a transfer of the record in the case of Tile 
Three Friends (166 U. S. 7) even before it was heard in the 
intermediate court. It would seem, however, that in such a 
case the writ would more appropriately go, in the interest of 
expedition, on the motion of the Attorney General, ·to the Dis
trict Court rather than to the Circuit Court of Appeals. So far 
as I can learn, this extraordinary power has never since been 
exercised by the Supreme Court. Its authority to proceed 
seems · not to have been questioned in the suit referred to, 
though it might well have been. in view of the language of the 
governing act, to the effect that the Supreme Court might 
require to be certified to it "for review and determination" 
any case the judgment or decree in which the Circuit Court 
of Appea1s was made final by the act. The word " review " 
would seem necessarily to imply that the cause should first 
have been determined by the Circuit Court of Appeals. This 
conclusion is enforced by the fact that power was granted to 
issue the writ only in cases which otherwise became :final in 
the Circuit Court of Appeals. It is quite likely, if not more 
likely, that national interests would require a speedy determi
nation of a cause in which the jurisdiction depends upon the 

existence in the controversy of a question arising under the 
Constitution or laws of the United States as though it was 
invoked because of diversity of citizenship. It is difficult to 
resist the conclusion that that portion of the Circuit Court of 
Appeals act had no other purpose than to afford the litigant 
whose case would otherwise terminate in that court an op
portunity, should the decision of that tribunal be adverse, 
to ask a review by the Supreme Court. However, what
ever doubt may inhere in the present law in that regard 
the bill under consideration would remove, for it expressly 
declares that the writ of certiorari may be issued either before 
or after judgment. I find it difficult to conceive of any justifi
cation for such a provision, except to meet the contingency of 
a pressing national need, when, as suggested, the writ ought 
to procure the direct transfer of the cause from the District 
Court after judgment to the Supreme Court, regardless of the 
ground upon which the jurisdiction of the court of first instance 
was invoked. 

But barring cases in which national interests are involved, 
there is to my mind little justification for transferring to the 
Supreme Court 1itigation between priYate partie , either because 
of the importance of the questions involYed or to secure uni
formity of decisions. " Importance " is a highly elastic term. 
Every suit involving a debatable proposition of law is more or 
less important, and there is no more of misfortune in a conflict 
between two Circuit Courts of Appeals, or between one of such 
courts and a State court, than there is in a conflict between the 
courts of any two of the forty-eight States. Still if the writ of 
certiorari were confined to cases in which such conflict exists, 
and the review restricted to the proposition in respect to which 
there is a difference, the number of . applications would be 
limited and the labor entailed in passing upon them relatively 
light. 

In my judgment the way to solve the problem is to relieve 
the court from the consideration of questions with which it 
should not now be troubled. Why should the Supreme Court 
be devoting itself to the consideration of the ordinary questions 
of commercial and corporation law, of negligence and . torts 
generally, of domestic relations, of municipal securities, and the 
complex problems presented by the intricate and involved con
tracts which chal'llcterize the great business transactions of 
our day? 

To recapitulate. The bill under review would substitute 
certiorari for writ of error in the case of judgments of State 
courts, in which is questioned the validity of an authority exer
cised under the Unite<l States, on the ground that it is contrary 
to the Constitution, laws or treaties thereof, or an authority 
exercised under a State on the ground that it is repugnant to 
the National Constitution. It would substitute certiorari for 
writ of error in causes coming to the Circuit Court of Appeals, 
because involving a Federal question. The amount of relief 
appears inconsequential. 

On the other hand, I would abolish the writ of certiorari as 
to cases in the Circuit Court of Appeals and restrict the con
sideration in all cases from that court as in cases coming..from 
the State court to any Federal question involved which should 
be subject to review as of right. I would amplify tire right to 
the writ of error to State courts by renewing the provisions of 
the judiciary act in relation thereto, rendered ineffective by the 
act of 1916. I am convinced that not only would a greater 
measure of re1ief be thus afforded, but a higher measure~ of 
justice would prevail and a more rational judicial system 
obtain. But I would look forward to the eventual abolition of 
the jurisdiction of the Federal courts in civil causes because of 
diversity of citizenship or alienage or because the controversy 
inYolves a -Federal question. 

HOUSING CONDITIONS IN THE DISTRICT. 

Mr. KING. Mr. President, some time ago the subject of the 
housing conditions in the District of Columbia received to some 
extent'°t:he attention ~the District Committee, of which I am a 
member. We considered it particularly in view of the large 
building program that it was desired to enter upon for school 
purposes in the District. Subsequently Secretary Hoover met 
with the Commissioners of the District, and I also had the op
portunity of being present. It was recommended at that meet
ing that a committee be appointed to investigate the housing 
situation in the District of Columbia, the reason for the bous'! 
shortage, the cause of high rent, of the impediments and ob
stacles which are offered to building, the reason for high charges 
upon loans, and all cognate questions. A committee was ap
pointed by the commissioners, of which Mrs. Eli A. Helmick 
was chairman. The committee has been in session from time to 
time; and recently, in fact on last Saturday, a tentative report 
was submitted by Mrs Helmick as chairman. I am advised that 
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the report was not accepted by the committee, but the report 
is of such merit and contains so many valuable suggestions tbat 
I feel that it ought to be referred to the Committee on the Dis
ttict of Columbia, to the end that that committee .mny ta.ke :such 
steps ns may be deemed neoessa:ry. 

Speaking for myself, I believe that an investigation should be 
had by the District Committee. There is no doubt that men 
and corporations in this District are charging extortionate 
rents, and thlrt many obstacles are opposed to legitimate build
ing operations here. There should be .a full and complete and 
exharn3tive inquiry by the District Committee, because the im
pediments which this commission met with, perhaps, precluded 
that full investigation which should be made. The report ap
pears in the Washington Daily News, a newspaper which has 

·been doing ·most excellent work in presenting the evils of the 
housing situation to the ·people. 

I ask that the tentative report which I have indicated be re
ferred to the Committee on the District of Columbia. 

There being 'DO objection, the report was referred to the Com
mittee on the.iDistrict of Columbia. 

ules 1n th'e pending tariff bill. I ask unanimou consent to have 
the resolution inserted in the RECORD. 

There being no objection, the resolution was ordered to be 
printed in the .REcOIW, and to lie on the table, as follows : 

Resoloo.d, 'That ~ protest against the food, tableware, and women'1t 
wear schedules of the :Fordney-McCumber bill. These schedules will in
crease the costs of Jiving in every American )lom . They are fines 
levied by American men upon American vvomen and upon American 
children. They should ·not be ·allowed to become law. 

Yours truli, 
CA.M.ILIA CANTEY SA.Ms (Mrs. STANHoPm SA.Ms), 

Pnis-utent Social Survey Olub, .1!JZ1!,-f3, 
Becretary New CenttWy Olub, 19!!--U. 

Mr. McOUl\IBER. Mr. President, 1 ask that the Senate pro
ceed 1:o the eon ideration of paragraph 359 on page 76. 

The VICE PRESIDENT. The paragraph will be read. 
The READING Cr.ERK. Page 76, line 14, paragraph 359 surgi-

cal and dental instruments- ' 
1.lr. McCUMBER. On behalf of the committee and as a com

mittee amendment, on ·page 76, I move to strike out lines 14 to 
20, both inclusive, and line 21 down to and including " ad valo
rem,, and insert in lieu thereof the following: 

DAYLIGHT-SAVI~G :REGULATIONS. PAR. 359. Surgical instruments, and parts thereof, composed wholly 
or in part of iron, steel, copper, brass, nickel, aluminum, or other 

Mr. DIAL. Mr. President, I -shall take but a moment of ±he metal, finished or unfinished, 45 per cent ad valorem; dental hu!tru
time of the Senate in discussing a matter ·not connected with ments, and parts thereof., composed wholly or in part o! iron steel. 

copper, bra:ss, nickel, aluminum, or other metal, finished or unfuushed 
the tariff. 35 per cent ad valorem. • 

The public has been waiting very patiently -for the President Ur. SIMMONS. Mr. President, I understand the Senator 
to modify the order in regard to so-called daylight saving. .A from 'NO'l'th Dakota wishes to substitute for that part of section 
short time ago the Stai· told ·ns that by a vote or 10 to 1, I 359 d t d · cl · 
bE!lieve, the people who had voted did not apnrove of the present own ° an m udmg the words "ad valorem," on line 21, 

J.J· that which he just read. 
arrangement, and 1·ecently we have read in the News that a Mr. McCUMBER. We propose to strike out lines 14 to 21, 
great many of the employees of the Government are most stren- inclusive, down to the proviso on line 2L That part ot the 
uously against this new scheme. I was in hopes that the parties th hich 
who bad imposed upon the President by telling him that this paragrap. w we pTopose to strike out gives different rates 

on surgical and dental :instruments
was desirable would have the manhood to .go back and ask him 
to revoke the order. Valued at not less than $2 per dozen and not more than $5 per dozen., 

60 cents per dozen i valued at more than $5 per dozen. 12 cents per 
Mr. WATSON of Georgia. l\!r. President-- dozen for each $1 per dozen of -such value; and in addition thereto, on 
The VIOE PRESIDENT. Does the Senator from South .Caro- all of the foregoing, 60 per cent ad valorem. 

lina yield to the .Senator from GeOligia? We ;propose to strike out all the specific duties and give a 
Mr. DIAL. l yield. straigh.t ad ;valorem of 45 per cent on surgical instruments 
Mr. WATS ON of Georgia. According to my custom, I went and 35 per cent on dental instruments. 

to my office _yesterday morning to dictate the editorials for my Mr. SIMMONS. In other words, the committee substitutes 
paper. The stenographer in the case is a young woman who for the® per <'.ent per dozen, on line 18, 45 per cent ad valorem? 
works in the splendid State Department, under our magnificent - Mr. McCUMBER. No; for both the specific duty and the ad 
premier, Mr . .Hughes. She told me that she had been assigned valorem duty, which would amount, as I now recall, to about 
to three different offices of the .big men to take down shorthand, 80 per cent, we propose to give a straight 45 per cent ad valorem 
and not a single one of those men was on duty when the o.ftice duty. 
opened. In other words, J:his foolish daylight-saving order is Mr. SIMMONS. That is, the committee proposes to strike 
striking the small men and the weaker women, and not striking out both the specific <luty and tbe 60 per cent ad valorem duty 
the strong meri at all, and the Senator from Sou.th Carolina is and substitute 45 per cent for both? 
quite .right in protesting against it. Mr. McCUMBER. Forty~five per cent on surgical instru-

Mr. DIAL. The employees .get out earlier in the afternoon, ments and 35 per cent -on dental instruments. 
they have to go home to hot quarters, and they ha¥e to rush to Mr. SIMMONS. That is a -very substantial reduction, no 
get 'QP in the morning, and hunry to get a little breakfast. doubt, bnt I a:m not prepared to say that it is as great as it 
Those who live out some distance, of course, are delayed, and should be. While I have no sort of objection to the substitu
it is very burdensome upon them. As the Senator from Georgia tion, I would not like at this time to express sati.sfaction with. 
has said, no doubt the high officials come whenever they get the substitute which is offered. The committee is now asking 
ready. permission to offer the amentlment. Does the Senator desire 

I am more deeply interested in the <Schools, and I most earn- a discussion of the matter just at this time? 
estly protest, in behalf of the school childr~n. against the early Mr. McCUMB.ER. Certainly. 
hour. I protest also upan the part of the housekeepers and :Mr. SllL'!\fONS. This is, of course, new matter that has just 
laborers of the District. It i true that ch'ool will soon be out, been presented to the Senate. I should be very glad .if the 
but I do not want any such J>recedent established oore. Senator would proceed with ~ome other paragraph and let us 

Not only that, but it militates against the public service and return to this paragraph in a very short time. I should like 
public interest. Before the present plan went into operation to look into it a 'little before it is finally acted upon. 
we received the mail at 3.SO, and we receive it now at the same Mr. MoOUMBER. Very well 
hour; but before, we would get information from the depart- l\fr. WILLIS. Mr. President, will the Senator from North 
ments and answer the mail in the afternoon, so that our con- Dakota ·explain what his provision proposes relative to dental 
stituents would have the information practically 24 hours earlier instruments! I could not fully hear what he said to the Sena
than they get it at the present time. The force at my office tells tor from North Carolina. 
me that now when they telephone to the departments immediately Mr. MoCUMBER. Dental instruments are ~ven a straight 
after the last mail comes in, the door-s a.e closed, and there is ad valorem duty of 35 per cent. 
no one to answer the telephone. Mr. WILLIS. Is that in a separate provision from surgical 

So it occurred to me tbat the 15th would be a splendid time instruments? 
to let the prior practice go back into ·operation, and I ·am in Mr. MoCUMBER. They are provided for in the same amend-
hopes that some one will call it to the attention of the Pl'esi- ment. 
dent, or that the President himself will ta'.ke notice of it, and Mr. WILLIS. Very well. That is satisfactory. 
have the order revoked, to take effect on the 15th of this month. Mr. McCUl\ffiER. If the Senator from North Carolina de-

THE TARIFF. 

The Senate, as in Committee of the Whole, resumed the con
sideration of the bill (H. R. 7456) to provide r.avenue, to regu
late commerce with foreign countries, i;o encourage 1:he indus
tries of the United States, and for other purposes. 

Mr. DIAL. Mr. Pre ident, I present a resolution from a 
number of ladies in my State protesting against ·Certain sche(1. 

sires to pass over the paragraph temporarily we can proceed 
to the consideration of some other paragraph. 

Mr. Sll\IMONS. I only desire that it may be passed tem
porarily. We can return to it in a very short time. 

Mr. W A.LSH of Montana. Before the paragraph is passed 
uver, r should like to inquire of the Senator from North Da
kota what is the ad valorem equivalent of the rates as now 
fixed by the committee amendment? 
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Mr. McCUMBER. The rate is about 80 per cent as fixed by 

the bill and the committee amendment reduces it to 45 per 
cent ad valorem in one case and 35 in the other. 

Mr. WALSH of Massachusetts. Mr. President, I should like 
to suggest to the Senator from North Dakota that this amend
ment is very important and many people are interested in it. 
I think amendments of this important character ought to be sub
mitted to the Senate and be permitted to lie on the table for 
one day in order that we may study them and understand upon 
what we are voting. It mposHible to comprehend the scope 
of an amendment of this kind by merely hearing it read wlth
out an opportunity of studying and reflecting upon it. 

l\fr. l\1cCIDIBER. I have several copies of the amendment 
here and will be glad to hand the Senator one; but I think it 
is quite ea y to keep in mind only the two proposition th-at under 
the amendment we propose a straight ad valorem duty of 45 
per cent on surgical instruments and a straight ad valorem duty 
of 35 per cent on dental instruments. It is hardly necessary to 
have such an amendment He over for a day ih order to unde1·
stand what it is. 

Mr. KING. The reason for the difference in rate is, I sup
pose, that teeth are not worth as much as bones. 

Mr. WALSH of Maffi·achusetts. There are certain amend
mentc; which have been offered by the Senator from North 
Dakota, which are very important, and I think they ought to 
lie on the table in order that we may have an opportunity to 
consider them, and not have them presented here without any 
chance to consider them at all. 

1\Ir. SIM1\10NS. Mr. President, I wish it to be definitely 
understood as to tbis matter that I am very much gratified 
at the reduction which the committee has proposed; a 
reduction from 80 per cent to 45 per cent in one case and 35 
per cent in another is a very .substantial reduction. It may 
be that it is not sufficient; I have not investigated that, and 
I merely desire the matter to be held open for a while in 
order that I may haYe an opportunity to look into it a little 
to ascertain wJJether action should be allowed to be taken on 
the new rates now proposed without further discussion. 

Mr. McCUMBER. That is a very reasonable request, and I 
am glad to accommodate the Senator from North Carolina. I 
now propose that we shall proceed to the consideration of 
paragraph 360. 

:Mr. STERLING. Mr. President, I should like to ask the 
Senator from North Dakota if he will not be willing that para
graph 300 go over for the day? I have some data upon that 
paragraph, but I have not them here and they are not avail
able to me now. I should like to present them in consideration 
with that paragraph. 

Mr. McOUl\fBER. Mr. President, so long as we may con
sider some other paragraph I am not particular, although it 
is a little difficult for us to go from one paragraph back to 
another. The Senator from South Dakota desires, however, 
that paragraph SGO be passed over for the present, and I now 
ask that we take up paragraph 302 in reference to ferro alloys. 

The VICE PRESIDENT. The amendment of the Commit
tee on Finance to paragraph 302 will be stated. 

The amendment of the Committee on Finance was, on page 
49, line 2, after the word " carbon," to strike out "2! cents 
per pound on the metallic manganese contained therein " and 
to insert "$2.50 per ton," so as to read: 
ferromanganese containing more tban 1 per cent of carbon, $2.50 
per ton. 

Mr. McCUMBER. On page 49 I desire to withdraw the com
mittee amendment beginning in line 2, and in line 2 to strike 
out the numerals " 2! " and insert in lien thereof tbe numerals 
"11.'' 

The VICE PRESIDENT. The question is on the amend
ment proposed by the Senator from North Dakota to the com
mittee amendment. 

Mr. KING. I wish to inquire of the Senator from Nortb 
Dakota what disposition has been made of the numerals 
" $2.50 " which are fotmd in line 4? 

Mr. McCUMBER. The committee proposes to withdraw the 
amendment and then to strike out "2!," and insert "ll" in 
Heu of " 21.'' 

Mr. SMOOT. And the words "$2.50 per ton," in line 4, will 
also be stricken out. 

Mr. 1\IcCUMBER. Yes. 
Mr. SMOOT. That was what the junior Senator from Utah 

asked. 
Mr. McCUMBER. The whole matter, to which the Senator 

from Utah refers, will be stricken out if my suggestion is 
agreed to. 

Mr. KING. Will the Senator explain what effect the amend
ment just sugge ted on behalf of the committee will have upon 
the text of ilie bill as reported by the Committee on Finance? 

Mr. McCU:MBER. It is n material reduction in the House rate 
and the duty proposed now is designed to take care of the duty 
on manganese ore which was inserted the other day. 

Mr. KING. It is ·an increase over the original Senate com
mittee amendment. Has the Senator from North Dakota fiO"
ured out what the increase would be measured in ad valore~ 
rates? 

Mr. McCUMBER. We have made the increase to corre
spond with the 1 cent duty which was Yoted the other day upon 
the manganese content of manganese ore. In orller to allow 
a proper differential it is necessary, of course, to increase the 
duty on the product made from the manganese ore, and the 
rate proposed here is in accordance with the estimate made by 
the experts that it will require about 1-! cents. 

Mr. WALSH of Montana. Mr. President, I should like to in
quire of the Senator- wbether the percentage of differential is 
not too high? The Senate bas given its approval to the House 
provision imposing a duty of 1 cent a pound on the manganese 
content of manganese ore. Manganese is reduced to ferro
manganese by the electrolytic process generally, It seems to 
me that li eents is altogether disproportionate as protection. 
Of course, the manganese manufacture should be allowed a 
compensatory duty of 1 cent. I think the Tariff Commission 
report discloses that ferromanganese can be produced just as 
cheaply in this country, if the additional cost occasioned by 
the duty on manganese is taken care of, as it can be produced 
anywhere in the world, except possibly in those countries where 
power may be secured more cheaply than in the United States. 
I do not know why it should be so, but apparently power can 
be secured more cheaply in Canada than it can in the United 
States, and of course it can be secured more cheaply in Nor
way; but, all things considered-and this is an industry of my 
State; we have the only ferromanganese mill, I think, in the 
West, and I am not averse to helping it along, inasmuch as it 
is an infant industry-I think that a rate of 1!- cents a pound 
is giving to the ferromanganese producer a consideration that 
is vastly greater than the consideration given to the producer 
of manganese when he gets only a cent a pound. 

Mr. SMOOT. Tbe House allowed a differential of 2! cents 
per pound, which is altogether too much, figured on the actual 
differential necessary between the metallic content of the ore 
and the ferromanganese. Figuring a loss of 29 per cent in the 
manufacture of ferromanganese and taking into consideration 
the result of imposing 1 cent duty on the ore, the differential 
required $1.51, oi: 51 cents above the 1 cent on the metallic con
tent of the ore. 

Mr. WALSH of Massachusetts. Mr. President, if the Sena
tor from Utah will allow me, will he state how much of tlle 
proposed rate of 11 cents is compensatory and bow much a 
protective duty? 

Mr. SMOOT. Seven-eighths of a cent is the compensatory 
duty. The Senate voted for 1 cent per pound on the mnn
ganese content in the ore. Now, in the manufacture of ferro
manganese ore there is a loss of at least 29 per cent in the 
case of the high-grade ore. From the Tariff Information Sur
vey the Senator will find that-

Tbe process employed in the manufacture of ferromanganese also 
influences the pereeutage of recovery. Less metallic manganese is 
lost on the average in the eleetric furnace than in the blast furnace. 
It is claimed that this Joss can be reduced to 10 per cent by the use of 
the electric-furnace method, but figures obtained on the Pa.dfic coast 
show a larger loss. One of the leading concerns in that region manu
facturing f~l'l'omanganese in 1918 reported a metallic loss of man
ganese in the manufacturing process of 30 per eent. 

Tbe average, I am told, is 29 per cent, and that is in the case 
of the very highest grade of manganese ore which can be ob
tained in the United States. 

Again, I wish to say to the Senator from Montana that tbe 
coke used in the manufacture of ferromanganese from the ore is 
very much cheaper in England than it is in the United States. 

Mr. WALSH of Massachusetts. The rate provided by the 
committee amendment, then, is a compensatory rate? 

Mr. SMOOT. Entirely so. 
Mr. WALSH of Massachusetts. That is what I asked the 

Senator. There is no protective duty included? 
Mr. SMOOT. There is no protection whatever. 
Mr. WALSH of Massachusetts. It is entirely compensatory? 
Mr. SMOOT. It is a compensatory duty pure and simple. 
Mr. WALSH of Massachusetts. It is my opinion that it is a 

.fair duty in voiew of the duty on manganese ore. 
Mr. SMOOT. There is no doubt of it at all. 
The VICE PRESIDENT. The question is on the amendment 

proposed by tbe Senator from North Dakota to the COIIlJilittee 
amendment. 

Tbe amendment to the amendment was agreed to. 
The VICE PRESIDENT. The Secretary will state the next 

amendment of the committee. 
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The ASSISTANT SECBETARY. On line 6, page 49, it is proposed 
to strike out " 45 " and to insert " 30," so that, if amended, it 
will read: · 

Prorided, That ferromanganese for the purposes of this act shall be 
such iron manganese alloys as contain 30 per cent or more of man
ganese. 

The VICE PRESIDENT. The question is on agreeing to the 
amendment of the committee .. 

The amendment was agreed to. 
Mr. McCUl\IBER. Mr. President, on line 10 I desire to 

modify the committee amendment by striking out " 20 " and in
serting in lieu thereof "11 cents per pound on the manganese 
contained therein, and 15." I send the amendment to the desk 
and ask to have it stated. 

The VICE PRESIDENT. The amendment will be stated. 
The ASSISTANT SECRETARY. It is proposed to disagree to the 

committee amendment so as to restore the House text in the 
following words : 
cents per pound on the manganese contained therein and. 

It is also proposed to strike out "2!" and insert "li,'' and 
to change the "20" to "15," so that the entire amendment, if 
a.mended, will read as follows : 
li cents per pound on the manganese contained therein and 15 per cent 
ad valorem. 

l\Ir. WALSH of Montana. Mr. President--
Mr. SMOOT. I will say to the Senator from :Montana that 

that gives exactly the same specific rate upon the manganese 
metal or the manganese silicon that was given upon the ferro
manganese that is manufactured from manganese ore. We give 
them exactly the same compensatory duty as ferromanganese, 
namely, 1i cents per pound, instead of 2! cents per pound as 
provided for in the House bill; and instead of giving them 
28 per cent protection, as provided in the House bill, on the 
American valuation, we give them 15 per cent ad valorem upon 
the foreign valuation. In other ·words, the 15 per cent is the 
protection afforded the manufacturer of manganese metal out 
of ferromanganese or out of the manganese ore itself. 

Mr. W .A.LSH of Montana. Mr. President, I inquire of the 
Senator whether there ought not to be a differential between 
ferromanganese and spiegeleisen? · 

Mr. SMOOT. .A different protective i·ate? 
Mr. WALSH of Montana. Yes. 
Mr. SMOOT. I do not think so. 
Mr. WALSH of Montana. The information I have concern

ing this matter leads me to believe that there should be a dis
tinction. Indeed, it seems to me that with respect to both of 
these products, when the duty on the manganese is taken care 
of, there is not really much of anything else needed, and cer
tainly not in the case of spiegeleisen. I read from the survey, 
"The ferro-alloy industries," Bulletin C-1. In discussing the 
subject of tariff considerations, the Tariff Commission says: 

( 1) Spiegeleisen and ferroman~anese have been classified in our tariff 
laws for several decades with ' iron in pigs." While they are blast
furnace products, their uses and conditions of production vary greatly 
from those of pig iron. They belong to the general class o.t ferro-alloys. 

(2) No question now arises with reference to the competitive posi
tion of the American producer of spiegeleisen. His raw mate.rial is 
abundant and cheap and his conversion costs are low. In the case of 
ferromanganese, however, the American manufacturer is obliged to get 
his raw material abroad. 

They make a distinction between the spiegeleisen containing 
the low percentage of manganese and the ferromanganese con
taining the high percentage. 

l\Ir. SMOOT. Mr. President, may I call the Senator's atten
tion--

l\1r. WALSH of l\1ontana. Just a moment. This statement, 
of course, is made upon the existing condition of things, when 
the manganese ore fs admitted free ; but when the manganese 
ore carries a duty of 1 cent a pound on the manganese content, 
of course the spiegeleisen producer ought to be protected to 
that extent. That is, be should have a compensatory duty; 
but when he gets his compensatory duty the Tariff Commis
sion tells us that there are no competitive conditions whatever, 
and that the spiegeleisen producer can produce it in this coun
try just as cheaply as the foreigner. 

l\Ir. SMOOT. The Senator's statement would be absolutely 
correct if no account were taken of the amount of carbon that 
could be contained in the spiegelized article; but the Senator 
will notice in this ca e that it must not contain more than 1 
per cent of carbon. Th~refore it must be made by the thermit 
or the aluminum process, and it must be made in small quanti
ties. If tbere were no question as to the amount of carbon 
that would be allowed jn the spiegelized article, then, of course, 
they could make it as the Tariff Commission says ; but the 
amount must be limited. For instance, I call the Senator's 
attention to paragraph 301. There the Senator will notice that 

the spiegelized iron and steel and kentledge are all in the same 
paragraph; but that contains more than 1 per cent of carbon, 
and it can be treated entirely differently. That is why a clause 
is put in this paragraph limiting the amount of carbon that can 
be contained in it. 

Mr. WALSH of Montana. The information I have does not 
make any distinction in these matters at all. 

Mr. SMOOT. The Senator will notice in paragraph 301 that 
the duty on spiegeleisen conta · · more than 1 per cent of 
carbon is $1.25 a ton, and it is c assified there with iron in 
pigs, iron kentledge, and so forth; but in. paragraph 302 the · 
amount of carbon in the manganese must be le s than 1 per 
cent, and therefore it must be made by the thermit or the 
aluminum reduction process, which can only produce it in 
small quantities. That is why the change is made in paragraph 
302, and it shows the difference between paragraphs 302 and 
301. 

Mr. WALSH of Montana. I have not been able to discover 
that the question of the amount of carbon in it is of conse
quence at all. 

Mr. SMOOT. Mr. President, the manganese is not used the 
same as the iron. The manganese containing less than 1 per 
cent of carbon is used in the hardening of brasses and bronzes, 
and if it had 1 per cent of carbon or more they could not u e 
it at all. It would be impossible. 

Mr. WALSH of Montana. No doubt there are some kinds of 
spiegelei. en containing a small amount of carbon that are u erl 
for purposes for which spiegeleisen containing a large per
centage of carbon is not fitted; but that is not the question. 
The question is, Why does it cost more to produce the one kind 
than to produce the other kind? 

l\1r. SMOOT. It does cost more. 
Mr. WALSH of Montana. What information bas the Senator 

on that point? My information is that the spiegeleisen can be 
produced here as cheaply as anywhere. 

Mr. SMOOT. One .is made in a blast furnace and the other 
is made in a crucible; and I know and the Senator knows that 
it costs more to make it in a crucible than it costs to make it 
in a blast furnace. All that the Senate committee gives is 
15 per cent ad valorem, not 28 per cent ad valorem, as the 
House gives, on the .American valuation; and that is the 
reason why the change was made. 

l\fr. WALSH of Montana. Does the Senator say that lt 
cents a pound is 15 per cent ad valorem? 

Mr. SMOOT. No; the 15 per cent ad valorem has nothing 
to do with the 11 cents per pound. That is the compensatory 
duty because of the fact that the Senate voted for a duty of 
1 cent a pound on the manganese ore ; but, for instance, in 
paragraph 301 the article is sold by the ton ; in paragraph 302 
it is sold by the pound. That shows what a difference there 
is in the making. 

Mr. WALSH of Montana. I have not yet discovered that 
there is any information available to us that makes any dis
tinction at all between spiegeleisen which contains le s or 
more than a certain per cent of carbon. The fact about the 
matter is that in the case of both of these commodities, ferro
manganese and spiegeleisen, the manganese itself constitutes 
70 per cent of the total cost, and only 30 per cent goes for 
overhead and interest upon capital and labor and everythin'g 
else, the labor cost being, I think, about 20 per cent of the 
total cost ; so that, if that is taken care of, it seems to me 
that that is all the duty that there ought to be on either ferro
manganese or spiegeleisen over and above the compensatory 
duty.. 

Mr. SMOOT. The Senator's attention was called a.way when 
I gave the reasons, at his request, why that difference of H 
cents was necessary. I can repeat it briefly by saying that the 
loss runs as high as 30 per cent-the average is about 29 per 
cent-and, then, the coke is very much less expensive in Eng
land than it is in the United States. I think I have here the 
quotations which show the difference. The Tariff Information 
Survey calls attention to the loss of 30 per cent, and the Senate 
committee has figured it down to the very cent. 

I know that the independent ferromanganese manufacturers 
claim that we are going to drive them out of business with a 
duty of 1-l cents. They say. they are entitled to 2!, which the 
House gave them. I do not think it will drive them out of 
business, but I do know they are entitled to it cents, and that 
is what the committee has given them. 

Mr. WALSH of Montana. My information is that in the 
manufacture of ferromanganese the reeovery of the metal con
tent in the ore averages about 80 per cent, the loss being only 
about 20 per cent. 

Mr. SMOOT. That may be true of the high-grade ore, but 
it can not be done with the great mass of ore that is imported, 
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nor can it be d-0ne with any ore that is produced in the United 
States. 

Mr. WALSH of Montana. I can not profess to have any per
sonal knowledge about the matter, and I am obliged to take 

hat information is given me from official sources with respect 
to this particular subject. They say that the loss is not to 
exceed 20 per cent of the manganese content of the ore. 

Mr. SMOOT. The Tariff Commission Survey says: 
During the war experiments were made to ascertain metallic Ios~es in 

the making of ferroIDll.Ilganese and spiegeleisen from ores then avail
able. Twelve furnac~s, producing about 40 per eent of the coUIJ,tcy's 
output of ferromanganese, showed a metallic loss of manganese in th~ 
manufacture of this alloy of 29 per cent. 

That is what I stated, that the average was 29 per cent. I 
admit that the United States Steel Co. can import selected 
ore from some foreign country containing the highest possible 
percentage of manganese and get 20, per cent out of it, but there 
is no ore in 1 the United States out of which they can get it. 
The average of all the ores produced by the 12 independent pro~ 
ducers averages 29 per cent, as I stated, and the loss. in the 
manufacture of spiegeleiseu, as I stated, is 38 per cent. 

It should be stated, however, in this connection that the <>res used 
were largely American. whose- silica content is :relatively large. 

So the Tariff Information Survey claims that the Amerkan 
loss is 38 per cent. We are trying to protect the ferromanga
nese ore produced in Colorado and Montana, and what is the 
use trying to protect the ore if we allow a rate upon the ferro
manganese that will let the ferromanganese in and kill the ore 
business? 

Mr. WALSH of Montana. The simple question is, What is 
the rate necessary in order to acccmplish the resulO That is 
the whole question. 

Mr. SMOOT. If the Senator will :figure from the statement 
marle by the Tariff Commission, he will see that 1t cents is 
scarcely enough, and if we are going to protect the or~·-whlch 
is what the Senate committee wants to d~I do not want ferro
manganese to come in to the disadvantage of the ore. 

Mr. W .ALSH of Montana. But seeing that there is only 1 
<.<ent duty on the manganese content of the ore, it requires some 
demonstration to show that you hav.e to put 1! cents on the 
ferromanganese product. Let me inquire of the Senator just 
what have been the importations of spiegeleisen into the coun-
try under the existing law? · 

Mr SMOOT. I think they were put in the RECORD the other 
day, but I will look them up. In 1918. there were $-I,300,604 
worth ; in 1919 there were $4,283,541 worth imported. 

Mr. WAL.SH of Montana. That is of what? 
Mr. SMOOT. Of ferromanganese. 
Mr. WALSH of Montana. I asked about spiegeleisen. 
Mr. SMOOT. The importations must be very small. 
Mr. WALSH of Montana. Are there any importations at all? 
Mr. SMOOT. I should not think there would be very much 

imported. In 1918 there were $228,012 worth ; in 1919' the:re 
were $1,018 worth ; and in 1920 there were $277 ,900 worth. 
The Sena.tor will find that on page~ of the Summary of Tariff 
Information, about the middle of the page. That refers to the 
spiegeleisen mentioned in paragraph 301, not this to which we 
are refe1Ting. because this has not been kept separate, and I 
can not tell the exact figures ; but I will frankly say to the 
Senator that it could not be very mueh. 

Mr. WALSH of Montana. My information about it is that 
no spiegeleisen is imported into this country at all. I have 
the information now before me. For the nine months of 1921 
the imports were $9,26() worth. 

l\fr. SMOOT. That is correct: but in 1~0 there were $277,900 
worth imported. 

Mr. WALSH of Montana. Yes; $277,900. an-cl $9,260 worth 
in the nine months of 192L In 1919 there were $1,018 worth, 
and in 1918 there were $228,012 worth. 

Mr. SMOOT. Why does not the Senator make a motion to put 
the rate on the ores lower, if he wants it, and let the Senate 
vote upon it? If the Senato:r wants a low rate, so that the 
ferromanganese can CQme into this country, let him make a 
motion such as I have suggested. 

Mr. WALSH of Montana. I am trying to profit by the full 
information of the Senator from Utah. I inquired of him 
whether he thought there should be a different :rate. 

Mr. S !OOT. No; I think the rate is just as low as it can be 
to keep out the ore. 

Mr. WALSH of l\1onta.na. If that is the case, tben should 
there not be a higher rate on ferromanganese? 

l\Ir. SMOOT. No; I thlnk the rate on ferro.manganese of 1i 
cents is enough to eqillllize the duty on the ore a.nd the :ferro.. 
manganese . 

-, 

Mr. WALSH of Montana. Will the Senator tell us whether 
he thinks that is necessary in order to equalize the conditions 
with respect to spiegeleisen? 

MT. SMOOT. I do. 
Mr. WALSH of Montana. Does not the Senator think it is 

too much? 
Mr. SMOOT. No; I do not. I think it is too mncb if the man~ 

ganese contains over 1 per cent carbon, and could be made in. a 
furnace, but where it must be less than l per cent carbon, and 
bas to be made in a crucib~, it is not too much. 

Mr. KING. Mr. President, I would like to ask my colleague 
in respect to ferromanganese containing more than 1 per cent 
of carbon, on which a rate is recommended of H cents a pound. 
It seems to me that a tariff of $22.50 a ton, which, as I figure 
it, would be permissible under this amendment, is rather heavy. 

Mr. SMOOT. I will say to the Senator that the amendment 
which has been oife.Fed is to fix the rate at 11 cents a pound, 
andl we have ent the ad valorem rate of the House from 28 per 
cent t0> 15 per cent. 

Mir. KING. I think I understand that. 
Mr. SMOOT. The Sena.tor was not here, and I will state 

briefly just what led up to this change. 
The House gave a rate of dnty of a cent a pound on the man

ganese content in the ore. The Senate Finance Oommittee 
placed manganese ore on the free list. The Senate disagreed 
to the committee amendment. leaving a rate of 1 cent a pound' 
on the metallic content. That, of course, :neeessitates a change 
in the rate of ferromanganese. The House with 1 cent on the 
metallic content gives manganese 2! per cent. The Senate com
mittee, with. the same rate on the manganese content in the ore, 
gives li cent a pound on the fe:rromanganese. That is a. par
ticular kind of ferromanganese,. as it must contain not more 
than 1 :per cent of carbon. In the paragraph before that man
ganese containing more than 1 per cent of carbon is provided 
for. Wherever it contains more than 1 per cent of carb.on, then 
it is made in a :furnace, but where it contains less t.ban 1 per 
cent carbon it must be ma.de in .a crucible, and only in small 
quantities. 

The reason why they made the difference is that ferrom.an
ganese containing less than 1 per cent carbon is used in the 
hardening of brass and bronzes, and if it contained more than 
1 per cent carbon it could not be used for that purpose. The 15 
per cent that the Senate gives is simply the protection that is 
necessary for the industry, and if I am not mistaken that is 
exactly the rate applied in the Underwood law. 

Mr. KING. I will state the point I had in mind, and I shall 
be glad if I m.a.y have for a moment the attention of the Senator 
from Montana [l\Ir. WA.LS.HJ. The paragraph provides that 
ferromanganese containing more than 1 per cent of carbon shall 
have a duty of 1i cents per pound. Here is the point to which I 
wish to call attention: 

Provi-Oed, That ferromanganese for the purposes <>f this act shall be 
such iron manganet;e alloys as contain. 30 per cent or more of manga
nese. 

Mr. WALSH of l\Iontana. That refers to the item immedi
ately preceding and not to spiegeleisen. 

l\Ir. KING. I understand that, but I wanted the Senator's 
view as to the point I am about to make now. It means, 1 think, 
that iron manganese alloy which contains 30 per cent of man
ganese will be entitled-that is, the entire product of 2,000 
pounds, instead of 30 per cent of 2,000 pounds-to a duty of it 
cents. So if a given tonnage, taking 1 ton to illustrate what 
I mean, is entered a.t the customhouse CQntaining 3.0 per cent 
only of iron manganese alloy it receives a duty U.POil the entire 
content, 60 per cent of which may be comparatively valueless, 
and the duty would be, therefore, $22.50 upon the· iron manganese 
alloy consisting of only 600 pounds. 

II.Ir. SMOOT. I will say to the Senator that the standard is 
80 per cent. This is only put here by way of precaution. There 
is nothing given as to the effect the ta:riff will have, but if it 
were thrown open entirely and nothing said about it at an, we 
do not know what they would undertake to do. It is simply a 
precaution taken in the tariff measure. 

Mr. KING. That may be, and yet it occurs t& me that it is 
giving a duty upon 1,400 pounds of some other product. If the 
imported ru:ticle eontain.s 30 per cent of iron manganese alloy, 
then the whe>le tan would carry tile duty of H cents per pound, 
so the orei may be reduced ore so as to sencl in a given importa
tion only 30 per cent and still get the entire duty of li cents 
pe:r pound. 

Mr. Sl\f OOT. If tbe Senator will read it carefully he will :-;ee. 
it says " feFrOmanganese containing more than 1 per eent of 
carbon." If we go back of that it i "ferroruanganese eontai~ 
therein." It is not "if it is 80 per cent," or 65 per cent, 0r 30 
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per cent, or 30 per cent, or whate,er it is. It is the amount of 
manganese "contained therein." 

Mr. KING. If my colleague · will allow me a minute, that 
would be all right if it were not for the provi.,o starting on 
line 4: 

Prnvided, That ferromanganese for the purposes of this act shall 
be such iron manganese alloys as contain 30 per cent or more of 
manganese. · 

Mr. SMOOT. But, Mr. President--
Mr. KING. If the Senator will pardon me, if the product 

which is brought in be a manganese iron alloy, it needs to 
' contain but 30 per cent of manganese in order to obtain the full 
benefit of H cents. 

Mr. WALSH of Montana. I think the Senator is in error 
about that. 

1\fr. SMOOT. Yes; the Senator is in error about it. 
l\lr. WALSH of Montana. I think the junior Senator from 

Utah is in error. It means that if it contains less than 30 per 
cent of manganese it is not to be deemed to be ferromanganese 
within the meaning of the clause and will not carry a duty of 
lt cents. If the manganese content is less than 30 per cent, 
it will be regarded as manganese, not ferromanganese, and will 
carry a duty of only 1 cent per pound, as provided in the first 
pa rt of paragraph 302.. 

l\Ir. KING. I suppose tllat is what was intended, but the 
language, it seems to me, is rather confusing. 

Mr. WAI,SH of Montana. It reads: 
Prn i-ided, That ferromanganese tor the purposes of this act shall 

bP such iron manganese alloys as contain 30 per cent or more of 
manganese. 

That is to say, anything that does not contain at least 30 per 
cent is not to be deemed to be ferromanganese for the pur
po, e of fixing the duty of H cents. 

Mr. SMOOT. Not H cents, but the 15 per cent ad valorem 
duty. If it does contnin more than 30 per cent, then it is 
ferromanganese, and if it contains less than 1 per cent of car
bon, then it bas 15 per cent ad valorem above the ll cents. 

Mr. WALSH of :Montana. I Thought 1 had this matter clearly 
in ruy mind, but I am confused when the Senator talks about 
15 per cent ad valorern. Where does the 15 per cent ad valorem 
come iu? 

l\Ir. SMOOT. No; I was wrong; it is the metal that has the 
15 per cent ad ,alorem. There is no 15 per cent at all on the 
item about which we are talking. 

l\fr. "\YALSH of Montana. The 15 per cent refers to molybde
num and not to manganese at all. 

[r. SMOOT. The Senator is right. Ferromanganese con
taining more than 30 per cent of manganese is ferromanganese. 
If it is less than that it is spiegeleisen and defined in para
graph 301, provided it has more than 1 per cent carbon. 

Mr. WALSH of Montana. There is no specific duty on spiegel
eisen, so far as I can see. 

l\Ir. SMOOT. If the Senator will return to paragraph 301 he 
will see that the proviso put in there reads: 

Prnvided, That spiegeleisen for tbe purpo11es of this act shall be an 
iron manganese alloy containing less tha 30 per cent of manganese. 

If it contains more than that, then it is ferromanganese, and 
that is the dividing line. The House cut it down to 15 per 
cent, and then changed it to 30 per cent. Thirty per cent is 
the proper division. 

Mr. KING. Mr. President, the explanations of my learned 
friend--

Mr. SMOOT. If my colleague will read it just as it is, he will 
see that it does not apply as be thought it did: 

Ferromanganese containing mo;e than 1 per cent of carbon, li cents 
per pound on the metallic mangane e contained therein : Provided, 
•.rba t ferromanganese for the curposes of this act shall be such iron 
manganese alloys as contain 3 per cent or more of manganese. 

If it contains less, then in paragraph 301 we say it is not 
ferromanganese, but it is spiegeleisen. 

Mr. KING. I am not satisfied with the explanation made by 
the Senator from Montana or by the senior Senator from Utah. 
It strikes me that there will be confusion and an attempt will 
be made to obtain the benefits or the disadvantages, depending 
upon which side of the shield is to be considered, that flow from 
the imposition of 1! cents per pound upon iron manganese alloys, 
where the imports are in products or consist of products where 
60 per cent at least of the import may be of some other prod
uct, practically valueless, some other product than ferroman
ganese. 

l\lr. SMOOT. The Senator would be correct if we did not 
specifically state that it should be the metallic manganese con
tained therein. l\fy colleague's position would be absolutely cor-

• rect if those words were not here, but they are here. 
1\Ir. KING. Let me ask my colleague a question: Does the 

committee intend by this provision to give a duty of H cents a 

pound upon all products brought into the United States de
nominated ferrornanganese alloy , where GO per cent of the 
imports of the product may be waste or gang, anu 30 per cent 
and only 30 per cent consist of ferromanganese alloy? 

1\fr. SMOOT. No; there is no such intention nor would this 
provision do it. If there were 100 pounds of that kind of 
product coming into the United States and it contained 30 per 
cent of manganese, tqen there is a duty of lt cents a pound 
on the metallic content, which is the 30 per cent of manganese· 
but if, as I said, the words " the metallic manganese con: 
tained therein " were not here, then my colleague would be 
entirely right. If there were 40 per cent, there would be lt 
cents on 40 pounds. If there were 60 per rent, it would be H 
cents on 60 pounds. But if it were 20 per cent it would not 
fall in here at all, because it would not be ferromanganese 
but would be spiegeleisen. 

Mr. KING. I submit to my colleague tbat if the bill passes 
in this form there will be a controversy when importations 
come to the customhouse and the product consists of 30 per 
cent only of iron manganese alloys and 60 per cent of some 
other product as to just what the rate of duty should be. l\Iy 
colleague said the rate of duty would be only 11 cents pe

0

r 
pound upon the metallic content-that is, the manganese alloy 
content-whereas it may be contended that the duty shall be 
levied upon the entire product, because it will be said that 30 
per cent of it consists of iron manganese alloy, and therefore 
the entire product which comes into the United States must 
bear the duty of H cents. 

Mr. SMOOT. I assure my colleague that will never happen. 
Mr. KING. I hope the construct~on contended for by my 

colleague is correct, but later on, after further examination, 
I may recur to it and make a motion to clarify it, if I shall 
not be satisfied that the construction which I think now will 
be placed upon it is correct. 

Mr. WILLIS. Mr. President, I desire to ask the senior 
Senator from Utah a question, if the junior Senator will 
permit me. 

Mr. KING. I yield. 
Mr. WILLIS. The Senator will remember that we had some 

contest some days ago about the duty on manganese. The 
duty was fixed, in my judgment, entirely too high; but what 
I want to know is if this has been rewritten on the basis of 
the change then made so as to give a compen~atory duty? 

Mr. SMOOT. Seven-eighths of 1 cent is compensatory duty. 
Mr. WILLIS. I recall the duty of 1 cent which we placed 

on manganese ore. 
Mr. SMOOT. It is necessary because the Senate voted a 

duty of 1 cent upon the metallic content in mangane e ore. 
Mr. WILLIS. .A. vote which I think ought not to have been 

taken. 
Mr. KING. Mr. President, I want to put in the RECORD 

a brief statement, if it has not heretofore been put into the 
REcoxo, showing the domestic production anu the imports of 
ferromanganese. 

In 1908 the domestic ·production was 40,000 tons plus-I will 
not give the odd figures. That production increased until 1920, 
when we produced 295,447 tons. In 1918 we produced 333,027 
tons. The imports in 1908 were 44,000 tons ; in 1918 they were 
27,000 tons; in 1919 they were 33,000 tons; in 1920 they were 
59,000 tons; and in 1921 they were only 9 .057 tons. I have not 
the production for 1921; I have not obtained that from the 
Tariff Commission ; but, as stated, in 1920 the total domestic 
production was 295,447 tons. 

The imports for last year consisted of only 9,057 tons ; yet, 
in the face of that limited import, and a domestic production be
yond the 200,000-ton mark, and over the 300,000-ton mark in 
1918, it is proposed to place the \ery high duty of H cents a 
pound upon the product. It seems to me that it is entirely too 
high, and I do not think it may be justified. 

Mr. WALSH of Montana. If the Senator from Utah will 
pardon me, I wish to express my concurrence in the view now 
expressed by him. I read from the Tariff Survey as follows: 

According to figures secured by the Tariff Commission on the cost of 
production, about 70 per cent-

Seventy per cent-
or the total expense of manufacturing ferromanganese is the price paid 
for the manganese in the ore. Hence ore cost is important in de
termining the competitive position or the American manufactul'er. 

Now, with reference to the otller 30 per cent, the survey 
states: 

With reference to conversion cost, the American producer is at no 
disadvantage compared with his English competitor. Coke is cheaper 
in the United States than in England, and the higher wage rates pre
vailing here are offset in a measure l>y larger fui·naces and greater out
put per man employed. 

• 
. 
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So all that it is necessary to do is to take car.e of the com
pensatory duty. There is a loss in the conversion of the ore 
into ferromanganese that should be taken care of in the com
pensatory duty. Now, what should that be? I continue reading: 

As manganese ores and ferromanganese and spiegeleisen are on the 
free list-

That is, under existing Jaw-
no question now arises in regard to compensatory duties. Should, h<?w
ever duties be levied either on the ores or on the alloys, the question 
of ~ompensatory duties would arise. In passing f!om one stage ?f 
manufacture to another, there is always some loss mvolv~d, and this 
loss should be allowed for in imposing compensatory duties. In the 
manufacture of ferromanganese the recovery of metal contained in the 
ore averages in good practice about 80 per cent. 

So that -there being no difference in the conversion cost, and 
the only thing we are obliged to take care of being the com
pensatory duty, we have got to compensate upon the basis of a 
loss of 20 per cent. Accordingly, Mr. President, we should give 
25 per cent on 80 per cent; that is to say, a duty of twenty-five 
one-hundredths of 1 cent a pound will take care of the loss 
in con•ersion; so that the compensatory duty on ferromanganese 
should be one and one-fourth cents. That is what it should be 
according to the information here given us by the Tariff Com
mission. A compensatory duty of one and one-quarter cents will 
take care of the duty on manganese so far as conversion costs 
are concerned. 

l\Ir. President, I am not going to object to a duty of one an.a 
seven-eighths cents per poillld on ferromanganese; but I wa:p.t it 
distinctly understood that the difference between one and a 
quarter cents and one and seven-eighths cents is not a protective 
duty at all so far as the principle of the difference between the 
cost of production in one place and the other is concerned. If 
it is said that the difference between one and a quarter cents 
and one and seven-eighths cents-that is to say, five-eighths of a 
cent a pound-is to take care of the difference in the cost of 
transportation between Great Falls, Mont., for instance, and 
Pittsburgh, why, I will let it go at that. 

l\lr. SMOOT. That is taken care of in the 1 cent a pound 
on the ore. 

Mr. WALSH of Montana. Very well; then there is no justi
fication whatever for the additional five-eighths of a cent. It 
is a plain gift to the producers of ferromanganese at the ex
pense of the steel industry of the country. 

Mr. SMOOT. No; but I .want to say that it is a plain gift to 
the producers of manganese ore in Montana and Colorado. That 
is where the gift is and nowhere else, and let us understand it. 
The Senator from Montana reads from the Tariff Commission 
a statement in regard to the highest grade ores in all the world; 
a statement which was made at a time when the prices were the 
highest. I want to say to the Senator from Montana now that 
I would not be standing here asking for a duty of H- cents had 
the Senate not by a previous vote decided that the ores pro
duced in Montana and Colorado should be protected. The ores 
in Colorado and Montana are low-grade ores, and what the 
Tariff Commission bas stated does not apply to them at all. 
If the Senator should Yote for a rate of H cents only, the 
manganese ores of his State would go begging, and ferroman
ganese would be shipped in here instead of the ore. 

I take it for granted that the Senate of the United States in 
expressing their wish in this matter desired to take care of the 
ores produced in the West, and in order to take care of those 
low-grade ores we had to make the rate on the ferromanganese 
1k cents a pound. 

I voted for free manganese, Mr. President; but, as I have 
said, if the Senator wants to move to reduce the rate of H 
cents now proposed let him do so now, and I will vote with him. 
I want, however, to tell him what the result will be. If we are 
going to tmdertake to protect an industry in the United States, 
what is the use of making the attempt on .the one hand and 
then on the other hand robbing it of all that the first amend
ment intended it should have? 

The committee decided originally to put manganese on the 
free list, and only gave a rate of $2.50 a ton on the ferroman
ganese; but the Senate decided otherwise. The Senator from 
Montana knows that in all of these ores the higher the per cent 
of silica the greater the loss in the recovery_ of manganese. 

l\lr. WALSH of l\fontana. If the Senator will pardon me, I 
stated quite frankly I did not know a thing about it. I am 
merely relying upon the information given to us by the Tariff 
Commission with respect to the matter, which is the result of a 
verv extensive investigation. 

l\ir. SMOOT. I admit that what they say is true with respect 
to the highest grade ores shipped into the country. 

Mr. WALSH of Montana. But they do not speak about the 
highest grade of ore; they speak of all ores and give the recov
ery in current practice. 

Mr. Sl\IOOT. Let us see wha.t they do say about it: 
With reference to the ores used, the recovery of manganese in the 

manufacture o.f ferromanganese depends largely upon the silica content. 
The higher the silica content the more manganese will be lost. Th e 
average recovery in blast furnaces when good manganese ores are used, 
i. e., ores containing 6 per cent or less silica and 48 per cent or more 
manganese, is about 80 per cent in good practice. 

Is there a pound of such ore produced in the United States? 
Not one. If we are going to protect the western miner, let us 
protect him not on the ore alone but on the product made from 
the ore. 

Mr. WALSH of Montana. What percentage does the Senator 
think the Tariff Commission was speaking of when it said that 
the loss was 20 per cent? 

Mr. SMOOT. It says here containing 6 per cent or less 
silica. 

l\lr. WALSH of Montana. How much? 
l\Ir. SMOOT. Six per cent or less of silica. The ore has to 

be of that high grade in order that 20 per cent may be recov
ered. I understand that the United States Smelting Co., when 
they first began to import those high-grade ores, which now they 
can not get anywhere in the world, did recover 80 per cent, but 
the Tariff Commission in the same report state that the aver
age for the 12 concerns manufacturing in the United States 
is 29 per cent. 

1\Ir. WALSH of Montana. I was not inquiring about the silica 
content. The Senator spoke about high-grade ores. What kind 
of ores does he mean? 

l\Ir. SMOOT. Fifty per cent and ~bove. 
Mr. WALSH of Montana. I understood that the classification 

heretofore made was 35 per cent and above. 
l\Ir·. Sl\:t:OOT. I will say to the Senator the Tariff Commis

sion says in this very report that their statement applies only 
to ores containing 6 per cent or less silica and 48 per cent 01· 
more of manganese. The Senator knows that the ore produced 
in Colorado and Montana carries only about from 35 to 36 per 
cent. The highest that was ever shipped was only 37 per cent. 

l\Ir. WALSH of Montana. My recollection is it was 42 per 
cent. 

Mr. SMOOT. I have not seen any record to that effect, al
though I did see one record which gave the figure at 37 per cent. 

I feel that the Senate placed a duty of 1 cent ai pound upon 
the metallic content of manganese ore for the purpose of pro
tecting the product~on of the United States, and in order to 
protect the ore there must be a differential of seven-eighths of a 
cent on the ferromanganese, or else, instead of the producer of 
the ore having protection he will have none, for it will cqme in 
here in the shape of ferromanganese and not in the shape of ore. 

Mr. UNDERWOOD obtained the floor. 
Mr. KING. Mr. President--
Mr. UNDERWOOD. I yield to the Senator from Utah. 
Mr. KING. Mr. President, when I yielded to the Senator 

from Montana I was calling attention to the domestic produc
tion and the imports for the year 1908 to 1921, inclusive. I 
will ask that the table to which I have referred may be printed 
in the RECORD at the conclusion of my remarks. 

I will state in conclusion that at a time when there was no 
tariff duty on the ore, as I understand, and the ferromanganese 
came in free of duty, the importations last year were only 9,057 
tons, while the domestic production in 1920 was nearly 300,000 
tons · and yet it is proposed to allow this enormous rate of H 
cent~ per pound upon the product. I repeat that in my judg
ment it is indefensible. 

The VICE PRESIDENT. Without objection, the table re
ferred to by the Senator from Utah will be printed in the 
RECORD. 

The table referred to is as follows : 

Year. 

Domestic produc
tion. 

Quantity. Unit 
value. 

Imports (con
sumption). 

Quantity. ~l~~. 

Exports;.. 

Quantity. Unit 
value. 

--------1----1----------------
Tans. Tons. Tom. 

1908 ... ··········-··· 40,642 $44.31 44,624 S41. 70 .......... .. .... ................ 
1909 ..• ••·••··••····• 82,209 42. 73 88,934 38.19 ................. ................... 

1010 .•••• ·- .••..•.•.. 71,376 40.49 114,278 37.99 .................... . ............. 
1911 ••• ···-··· ••·•••· 74,482 37.28 80,263 37.56 .................... ................. 
1912 ... -· ..••...•.... 125,378 50. 40 99, 137 39.41 ................. .. ............... 
1913 ... -- ..•....•.... 119, 495 57.87 128,070 44.37 ................ . ............... 
1914 ...••............ 106, 083 55.80 82,997 43. 61 .................. . ............... 
1915 ................. 149,521 92.21 55,263 60.33 ................. . ................ 
1916 ..• ••••• ..••.••.. 221,532 164.12 90, 923 101. 62 ................. . ............... 
1917 .•. ·••··••·••••·· 260, 125 309. 17 45,381 134. 58 ................... ..................... 
1918 .•.•• -·-· ••..••... 333, 027 250. 00 27,168 156. 75 ····2;999· · ··si4s:oo 
1919 •. ····-········ .. 185, 357 137.24 33,022 129. 71 
1920 ••••.•.•••..••••• 295,447 188.00 59,254 131. 22 3,454 186.03 
1921 •••••••••••••.••• .................... . .................. 9,057 98.09 690 145.61 
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Mr. UNDERWOOD. l\Ir. President, I will not take much 
time in discussing this paragraph. The facts in reference to 
it have already been put in the RECORD, but I wish the RECORD 
to show the philosophy of thiS action. 

In the first place there was nothing consistent in the action 
of the Senate in placing manganese ore on the tax list. Man
ganese ore is a commodity that is necessary in the production 
of aeI·tain classes of steel, but it is no more necessary in the 
production of such steel than is iron ore or coal. Iron ore is 
the basic material from which steel is made. Manganese ore 
is merely used as an alloY for the purposes of hardening steel. 
Coal is necessary. Now, the Senate has left coal and iron ore 
on the free list-and I do not object to that-and put man
ganese ore on the tax list. 

Of course, Mr. President, we know that when the raw ma
terial of any product, whateve1· it may be, is placed on the 
tax list the excuse is given-and sometimes it is a necessary 
conclusion-that a compensatory duty must be levied on the 
.finished product. Why start in this industry-it does ~ot 
relate to any other industry than iron or steel-by takmg 
some part of the raw material and putting it on the tax: list 
and leaving the other part of the raw material on the free 
list? There is no logic, there is no reason, there is no system 
whatever in such a procedure. Either one is right or the other 
is right. 

If this tariff bill is being written solely for the purpose of 
playing favorites, if special friends are to be taken care of 
within the folds of this bill that they may make money whereas 
othe11wise they would not, then let the eountry know it; let 
us have the reason for it, but if you are going on a system o:f 
taxing raw material why not tax it all? Why not be consistent 
about your theory? You are not, and therefore I assume that 
the basis· is that if you are friendly to one man you will erect 
a tax wall in his favor, and if you are unfriendly to another 
you will tear it down, and that that is the basis of taxation as 
contained in this bill. 

Of course I have never seen any logic in the proposal or 
reasoning that because some commodity is contained in the 
gr-0und and lies there the man who happens to O'\\"'Il the sur~ce 
and ca:i:i dig down and get it is entitled to have a tax levied 
on all of the· American people to make valuable to him a com
modity that is under his ground and that is not valuable unless 
you levy the tax. Until you start to take it out of the ground 
there is no labor in it. In all human probability he paid for 
the ground, or the original purchaser did, when there was not 
any tax on it. He paid for it without tax. He acquires the 
property and then asks the Government of the United States 
to increase the value of his property by levying taxes in his 
favor. 

As to ferromanganese, of course the cry may come here that 
it is necessary to levy this tax on the raw material because 
we may be in danger of being short of this commodity during 
war times if we do not build up the industry. As a matter of 
fact, Mr. President, the raw mat.aria! was on the free list 
when the Great War broke out, and immediately men went into 
the manufacture of ferromanganese- from ferromanganese ore, 
and overnight the industry was developed in this country. One 
of the greatest plants is in my State, at Anniston, where they 
converted some old plants into an electrical furnace and made 
a very large portion of the ferromanganese that was used in 
this country during the war. When the war was over they 
scrapped the plant, so that the excuse can not be offered that 
you have to do it in order to protect the Nation, because it is 
a thing that you can do in two or three weeks. The manu
facture of this product is not a process that needs any great 
degi·ee of labor. I assume that in the future most of the ferro
manganese will be made through the electrical furnace. Of 
course, I realize that there are furnaces built on the basis of 
the old pig-iron furnace, where they originally made it, that 
will be continued, and gentlemen having manufacturing plants 
that are not in line with the progress of modern methods will 
nece sarily ask the people of the United States to allow them
selves to be taxed in order that they can preserve their ancient 
methods of production. That is human nature. I do not sup
pose it is worth while to take the time to criticize men who 
believe that they are such superior creatures that they are 
entitled to have the power of the Government exercised in favor 
of their own pocketbooks; but what I do complain about is 
this: 

Your party 40 or 50 years ago started out in favor of a 
protective tari1f. You adopted that system. It was not the 
beginning of tlie protective tariff sxstem, but you adopted it 
when youi· party wa born, and you said you did it in order to 
build up the inrtustries of America, to allow these infant in
dustries to builtl a.nd grow strong and develop. I do not say 

the protective tariff has done it; it may have helped in a de
gree, but I think the great iron and steel industry, because of 
the great supply of raw matel!ial nnd American genius, would 
have been built up anyhow; but, at any rate, whether. your 
theory builded it or not, it is here. The giant is born. It is no 
longer a baby in swaddling clothes. It is going out into t11e 
markets of the worl!}, the master in its line of production, if 
you give it a chance, if you give it an opportunity ; and yet we 
find that because you want to favor some particular individual 
or corporation, notwithstanding this giant is able to go out, 
if you take the shackles off of him, and fight unhampered in 
the markets of the world for the trade of the world, you are 
proceeding to try to put him back in swaddling clothes, and you 
do that every time you tax bis raw material. Every time you 
levy a tax-I do not care whether it is the manu.facture of 
steel and you tax ferromanganese, or whether it is the manu
facture of chain and you tax the billets or the bars out of 
which the chain is made-every time you tax the raw material 
from which some of these commodities are made you are chain· 
ing down to earth a great giant of industry. 

There is no excuse for it. No matter whether you are a pro
tectionist in theory or not, there is no excuse for this; and I 
think it is next door to a crime when you have a material like 
this already on the free list, when you can make it. Your party 
never levied taxes of this kind during the life of the Republican 
Party on most of these ferro-alloys. There are one or two ex
ceptions. You have most of them in the same tax dassi.fication 
as pig iron. There are one or two ·exceptions, but you have 
most of them taxed along with the low rate of pig iron. Wben 
the present law was adopted I realized that there were some 
real exceptions in reference to ferro-alloys that would produce 
revenue, and that some of them were entitled to a reasonable 
tax, and I separated the ferro-alloys from pig iron and made the 
ferro paragraph ; but I was not wild enough to go and levy a 
tax on things like ferrosi11con and ferromanganese, where the 
only purpose of the proposition would be to make it more dif
ficult for the steel mills to march out into the world's markets 
and command the world's trade, and when 1t was unnecessary. 
You have bad these things on the free list, and, as the Senator 
from Utah has pointed out, the importations have been very 
small. They_ have not seriously affected the industry, and they, 
will not. 

Mr. President, I know that my voice in this Chamber can 
carry no weight on this b1U, and that you will go on and do 
this foolish thing. I believe that the tax you have levied in this 
bill on ferromanganese--although I will not say it positively, 
because I am not dead sure about it-is in excess of what is 
necessary to make .a compensatory duty for the tax the Senate 
bas put on manO'ane e ore. I tbillk you will carry a degree of 
protection besjdes the compen atocy duty ; but you ought to 
strike ou.t both ojj them. You ought to give this giant in in
dustry a chance to battle in the markets of the world, and 
there is no use in talking about going ahead and helping the 
consumer on the finished product if you are going to tie down· 
the industry before it gets a chance to come to the markets. 

So, Mr. President, I on]S rose to say that I hope this amend
ment will not be agreed to, and that ferromanganese may go 
back on the free list where it belongs. I suppose, however, my 
hope will be in vain. 

Mr. McCU:l\lBER. Mr. President, it is not for me to say that 
the Senate did a foolish thing in overruling the view of the 
committee and putting manganese upon the dutiable list at $20 
per ton. The Senate in it wisdom or unwisdom did so, and <it 
is for the Senate now to determine whether or not, having put 
manganese upon. the dutiable list, we should give a compensa
tory duty to ferromanganese. I can not imagine an benefit 
that would accrue to the owner or miner of manganese ore if 
he is to have a duty while ferromanganese is allowed to come 
in tree and I think that the Senator from Alabama will con
cede th~t even if the Senate did a foolish thing in putting man· 
ganese ore upon the dutiable list, it ought to put ferromanganese 
upon the dutiable list 

Mr. UNDERWOOD. If the Senator- will allow me a moment. 
I am not contesting the logic of bis argument. All I say is 
that two wrongs never made a right, and I know that bot~ of 
these propositions are wrong, and therefore I shall vote agamst 
both of them. 

Mr. McCUMBER. Even from the Senator' standpoint, one 
wrong neeessitates action to meet that wrong; so, in either 
instance, we would have to have the compen atory dnty. 

Mr. WATSON of Georgia. Mr. President--
The PRESIDING OFFICER (Mr .. JONES of Washington ln 

the chair). Does the Senator from North Dakota yield to the 
Senator from Georgia? 
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Mr. McCGMBER. I yield to the Senator. 
Mr. WATSON of Georgia. In northern Georgia there ai:e as 

rich deposit · of manganese as can be found, and not one smgle 
letter or message have I received from anybody in northern 
Georgia asking for this tariff duty: and I really should like to 
know whPre thi demand comes from. 

Mr. KIKG. Mr. President. before the Senator answers the 
que tion of the Senator from Georgia, may I submit one, so 
that he can answer the two? It has been suggested by the 
Senator from ~.1ontana [Mr. W ALSH]-and it seemed to me as 
he wa · speaking that his position was accurate and could not 
be controverted-that the compensatory duty provided by the 
committee is entirely too high; that perhaps 1l cents would be 
au adequate compensatory duty to be carried upon this alloy. 

l\lr. :McCUMBER. On that of 50 per cent, or a higher grade. 
If you take the manganese ore of a lower grade, then it would 
require from 1i to H cents in order to get an adequate duty. 
I think the Senator's colleague has sufficiently explained that. 

I am not going to get into a controversy with my friend from 
Georgia on the question as to whether any Georgia people have 
requested this duty. The Senate put a duty on mangm~ese ore, 
and in that action it overruled the committee; and havmg been 
overruled upon that item, the committee felt that it was neces
sary to make this change in order to give a compensatory duty 
on the products of the ore. 

I want to say just a word with reference to the argument of 
the Senator from Alabama [Mr. UNDERWOOD]. It is true thut 
some 70 years ago we began placing a protective tariff upon 
commodities for the purpose of protecting what were then infant 
industries. At that time nearly three-fourths of our population 
were rural and only a little over one-fourth of our population 
were living in citie ·. As a result of protection we have a 
country now in which less than one-third are rural and more 
than two-thirds live in orir cities and are engaged in manufac
turing and commerce. 

It i true that we developed the infant industries until in 
many instances they became giants, but we can not forget that 
along with the growth and development of those infant indus
tries into mighty giants there came a gradual raise in laborerN' 
wages, in standards of li"•dng, resulting in a higher ~tandard ~f 
living, and in our cities especially and even greater m the agn
cultural communities. 

We have giYen labor a much better wage; we have reached a 
far higher standard of living. The question now ari es, will 
you strike down the giant which is still giving that advantage 
to the American workman and to the greater portion of the 

·American people? I do not think it would be beneficial to the 
country to now kill the giant because we think it has become 
overgrown. From the standpoint of the agriculturists I still 
prefer to have two-thirds of the American people consumers of 
agricultural products produced by the other third than to reverse 
the situation and have two-thirds producing food and agricul
tural products for the use of the other third. 

If I belieYed for a single moment that we would help the 
rural communities-that we would help agriculture-by sttiking 
down the other industries of the country, I might be led to the 
belief of those Senators• on the other side who are against any 
kind of protection, but believing that we should maintain those 
industries, believing that we should have as many consumers 
of agricultural products in the United States as pos ible, and 
believing that we should not reduce fhe standard of living or 
the high wages in the United States any more than is abso
lutely necessary. in order that there may be free buying and 
selling between the different classes and the different sections 
of the country, I should still maintain the propriety of having 
reasonably high protective tariff duties. 

I agree with the Senator from Alabama in the statement that 
if there is no necessity for any tariff upon steel products up to a 
certain degree of ma:t\1facture we should give no protection, but 
I am yet to be convinced that that is the case. 

Mr. U~DERWOOD. l\Ir. President, I always listen with much 
interest to the remarks of the Senator from North Dakota. 
He speaks well, and he speaks convincingly if you admit his 
premi es, but he is still dreaming in a theory of the past. He 
defends his proposition that he is not willing to strike down 
a giant of industry by taking off the tariff. I have asked nobody 
to strike down a giant of indu try or any other giant. I have 
merely pointed to the fact that this great giant in the iron and 
steel industry is already walking the face of the earth, combat
ing with men all over the earth in the marts of trade, and if the 
fact that he can fight abroad does not demonstrate that he is 
able to fight at home nothing will demonstrate the proposition. 
The only thing I am saying for him is, give him a chance; 
take the shackles off him; do not tax the raw material he must 
ha>e out of which to make his products, and take the tax o:tT 
these great products. 

If the Senator from North Dakota had merely consented to 
leave alone the rate in the present law on the heavy products 
of iron and steel, I would not have indulged in criticism, al
though I think they are too high. I would have been willing 
to let time demonstrate that they are too high. But the Sen
ator and his committee are not content with that. Although it 
is demonstrated that this great industry, under a low tariff 
with many of its products on the free list, has gone through 
nearly a decade of the most wonderful growth in its entire 
history, and has marched out into the markets of the world to 
a greater extent than ever before, without rhyme or reason the 
Senator proceeds to raise the taxes all along the line, to in
crease the taxes. 

This is not a question of building up the industries of the 
towns and cities in order to supply markets for the agricultural 
interests. The agricultural interests had the market during 
the operation of the present law. There never was a greater 
production in this industry than during the war, and it would 
go on now, under the rates in the present law, if the country 
were not suffering under the depressed times which have been 
existing for the last year and a half. 

But there is another statement in which I do not agree with 
the Senator. I have never been one of those who denied that 
the levying of a protective tariff may have fostered or stimu
lated the growth of industry in this country, just as exactly 
as you will stimulate a plant by pouring fertilizer on it, and 
as long as it was a stimulation of which the public got the ad
vantage, and was not solely levied in the interest of selfish 
monopoly, I did not voice much criticism about it. But the 
time bas come when you have built the monopoly, and it is pre
pared to stand alone in the markets of the world and fight its 
own battles; but you bring in a bill to foster it in the interest 
of a special few. 

But there is one thing I am not willing to admit on the 
record, and that is that this system has improved the living 
conditions of America. Our grandfathers may not have rid
den in automobiles; they may not have been able to buy 
Florida strawben·ies in the middle of winter ; they may not 
have been able to secure their fish out of a refrigerating plant 
which had kept it from time immemorial. But their health 
was much better ; they lived in more comfortable houses, al
though those houses may not have been heated by a steam-heat
ing plant; they ate better and purer food, and they had more 
of it in our grandfather's time, and although they may not have 
had the latest patterns from Paris, and may not ha>e worn 
as many clothes, when they bought a woolen suit they bought 
it cheape,.r, and it was all wool and not shoddy. 

Mr. KING. The Senator might state that our grandmothers 
wore more clothes than the ladies now wear. 

Mr. UNDERWOOD. Yes; in our grandmothers' time the 
high cost of living had not forced the dre~ses down to the size 
of a pocket handkerchief, and they really were wrapped in 
some clothes that were visible to the eye. 

I am not willing to concede that this stimulated growth which 
has driven the population of America into the cities, which the 
Senator from North Dakota desires to keep in order that there 
may be greater markets for those engaged in agriculture, has 
improved either the health or the morals or the living conditions 
of the Nation. 

.Mr. McCU:MBER. Mr. President, if the Senator thinks that 
our grandfather days and the methods of living then were bet
ter than they are to-day, I do not blame him for being against a 
protective tariff. I can imagine some of those good old condi
tions -0f which the Senator speaks. I can imagine the good 
housewife at midnight, with her knitting needle, working away 
into the wee small hours of the morning to make stockings for 
he:i: little brood. It might be that four or five of the children 
would be stuffed into a trundle bed that was shoved under the 
other bed to keep it out of the way during the daytime. If the 
Senator · thinks that was a more healthful condition than the 
present way of living, I can not agree with him. With all of 
our wickedness, which perhaps has grown out of our prosperity, 
I can imagine the difference between the conditions of the pres
ent day and of our grandmothers' day, when the good woman 
was married in her black gown and kept that old silk gown for 
her shroud when she should die, and it was perhaps the only 
good dress she had for 40 or 50 years. I CO'Ilfess I would rather 
ee the conditions of to-day. 

I can remember how our grandmothers used to file out of 
church with their polka-dot dresses, which they wore for 10 or 
15 years, and I can not help comparing them with the beautiful 
flower garden you will see when any church door opens to-day, 
when we see the beautiful faces and the beautiful dresses and 
the beautiful women filing out of church. and you thank God 
that you are living to-day and not in your grandfather's day. 
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It may be that we have become a little more restless. When 
people only work 3, 4, 5, or 6 hours a day, they perhaps are 
not as solid in their conservatism, and so forth, as iOUr grand
father , when they had to work 18 boo.rs in the day. .But after 
all, I think that we ,are in :a far better condition to-day, ;and if 
a protective tariff has helped us in any way in rea:ching that 
condition, then thank God for it, and let us fimtly and unitedly 
support it. 

Mr KING. Mr. President, the Senator from North Dakota 
[Mr. McCuMBER], like most devotees of extreme protectionism, 
have attributed all industrial progress and the increase in the 
wealth of all countries to high tariffs. If his theory be true, 
then China, which had for centuries practically a complete pro
hibition of imports, ought to have been enormously rich. Great 
Britain's wealth increased as if by magic when she removed the 
artificial barriers erected by foolish tariff laws. Of course, 
some nations possess such inexhaustible resources that more or 
less of prosperity will result regardless of taxation, direct or 
indirect, levied upon the people. 

The United States, because of its extensive area 11.nd its great 
natural resources, was bound to develop and become a rich and 
prosperous country. Congested countries in the Old World re
quired an outlet for their population, and the fertile plains of 
the great agricultural areas of the United States attracted their 
attention, and America became their adopted country. With 
the g1·eat increase in population, largely due to immigration, a 
variety of industries were developed. 

History reveals that even in countries where the .agricultural 
reB<>urces were the greatest, as the population increased the 
activities of the people became more varied, and industries b.e
longing to·· other categories than agriculture were developed. 

The question of transportation was an important considera
tion in the development of manufacturing and other industries 
in the United States. When great agricultural sections such 
as the Mississippi Valley were settled and a large population 
was developed, manufacturing enterprises were bound to be 
established. In a country as large as the United States, no mat-

• ter what conditions exist abroad, there will be developed what 
some denominate home industries, and manufacturing enter
prises will constantly increase !n number and production. 

The United Statest because of its large population and varied 
resources, and the superior qualities of its people, was ineYitably 
destined to develop industrially. The genius of the Ame1·ican 
people would not be satisfied with a purely agricultural country. 
I repeat when I say that the inexhaustible agricultural and 
other resources of the United States compelled its development 
industrially and made imperative the building of mills and fac
tories and the establishment of a multitude of enterprises. 
Europe, 3,000 miles and more from our eastern shores, was at a 
disadvantage in many respects in marketing her products on 
this side of the Atlantic, and thes.e dis.advantages increased 
as the markets in the United States were remote from the At
lantic. Oceans that separated the United States from Europe 
and Asia constituted ta:riff walls, an(l, in many instances, em
bargoes, and gave to the American manufacturer an immense 
advantage over his would-be foreign competitor. 

The virgin resources of this great Nation are so stupenO-Ous 
tlrnt even with unwise legislation and hampering and restrictive 
policies, it was bound to become a great commercial and 1inan
cial power in the world, and, indeed, to become supreme in those 
fields which determine the true standard of a nation's worth 
and greatness. In addition to the varied and rich natural re
sources of our country, we have a people whose virtues and 
qualities compel them to march forward and to le-ad the van in 
industrial -progress, as well ..as in liberal and enlightened 
policies. 

While according to the 1)€.0ples of other lands due honor and 
full reeognilion of their virtues and achievements, it is not too 
much to say that we have in the United States such a blend of 
races as inevitably would produce a mighty people destined to 
accomplish mighty things and to hold high the standard of 
civilization and progress. 

Reactionary Republicans have sought to arrest the progress 
of this Nation, to -bind and shackle the American industries, 
and to close the ports of the world to our ships and to our 
products. There are Republicans who regard the tariff as the 
supreme issue in our political and industrial system and who 
believe that prohibitive tariffs are specifics for all domestic or 
national ills. There are those so saturated with the poison of 
protectionism tba t they are blind to the economic forces of the 
world and to the. fundamental principles upon which trade and 
commerce rest. 

It has been urged during the progress of tbe debate upon 
this bill that the tariff rates must be so high as to keep out 
every commodity that possibly might be produced in the United 

States. Of course, this view belongs to the Dark Age, not to an 
enlightened progressive age; and yet intelligent Republicans, 
with the utm-Ost naivet~. st.and before us and proclaim it. 

There never was a time in the history of this Republic when 
we so much n-eeded foreign markets, not only for on.r aglicul
tural products but for the products of the mine, the mill, and 
the manufacturing plants. No country has made greater prog
ress in .agriculture than this. Our farmers are becoming scien
tific agriculturists, and the annual yield of our fields and 
farms is inereasing to a most remarkable degree. We are learn
ing the secrets of nature and using them in our agricultural 
activities, and indeed in all branches of the industrial life of 
the people. The remarkable improvement in agricultural ma
chinery has revolutionized farming, and it will n-0t be long be
fore the labor of on-e man upon the farm will yield more than 
the labor of a score of men a few y-ears ago. 

We hav-e millions of acres of land yet to be cultivated and 
millions of acres which have been cultivated rather imper
fectly which, with intensive cultivati-On, will yield richer re
wards than are n-0w comprehended. We can greatly increase 
our cotton yield. .All forms of agricultural products can also 
be increased almost beyond computation. And the farms are 
now becoming attractive. Schoolhouses are being taken into 
eve1-y agricultural section, and with the improvement in our 
highway.s and increase in the use of automobiles, the construc
tion of electric internrb.an railroads, the cities are being taken 
to the people. 

Agrico.lture is only in its infancy in this Republic. We hould 
have for export tens of millions where there are now millions. 
And no people have been as inventive as those 1n the United 
States. The success of the American people along the lines of 
invention has been phenomenal We -0.re constructing machin
ery not only of the highest grades but of the greatest utility. 
We are building manufacturing plants that surpass any to be 
found in the world. It is but a few years ago that the cotton 
mills of Great Britain were perhaps the ·best in the world. To
day Great Britain and all other nations lag far behind the 
United States in the character and efficiency of their mills. The 
American workmen are more alert and resourceful than those 
in any other country, and the results of their labor are very 
mneh greater than those of any other workmen. Wpile it is 
true the American workmen are paid higher w~ges, the fact is 
that they produce m-0re than those employed. in similar work 
in other countries. I feel quite sure that in many indostrie'!, 
measured l>y the results of their effort and their labor, many 
American workmen a.re paid no more than that received in the 
same industries in some European countries. In other words, . 
the American employee is paid a greater ·per diem, but in many 
industries h-e receives no larger compensation, measured by the 
products resulting from bis -etfort. 

The Senator from North Dakota seems to think that our 
agriculturists are only concerned in supplying the needs of 
our manufacturing centers and mannfacturing pQpulation, 
and that our manufacturing industries are to be content with 
supplying their own needs and the requirem-ents of the agri
cultural population. Mr. President, as I have stated, our 
agricultural resources are so great that we can not only feed 
the people of our country, but we can annunlly produce for 
export products of the value of billions of dollars, and our 
industrial deYelopment is such that our mills and factories and 
mines must find markets in other lands if the people of the 
United States are to have assured prosperity. No country 
can compete with the United States in moBt industrial lin-e • 
We have inexhaustible coal measmes. mountains of copper 
.and lead and .zinc and other metals. We have the great pri
mary products which constitute tb:e foundation of our chemical 
and all other classes of industries. Europe is now waiting 
lllot only for raw materials a!l.d primary pr-0ducts of all kinds, 
but also our :finished products. 

What is needed in the United States is greater producfu>n, 
and what the world needs to-day is increased production. Pro
duction is the source of wealth; indeed it is wealth. The 
wealth of the country is measured not by gold and silver, 
but by its production. The United States needs to-day millions 
-0f additional homes, and with the erection of these homes the 
additional wants thus arising must be supplied. With the 
increase in homes, the demands for the articles and commodi
ties essential therein will be increased, and as these demands 
are ·satiS.fi.ed increased production must be had. The world is 
crying for larger production. Hunger and want exist in many 
lands, and yet unwise and foolish leaders and statesmen busy 
themselves in offering obstacles to ·production and to satisfying 
the necessities of the people. 

This bill is an exhibition of this unwise and what I believe to 
be reprehensible policy. Instead of aiding domestic production 
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it will t~.nd to restrict ; instead of aiding the American people 
to obtain markets for their products and to increase their pro
duction it will operate as a dam to rntard the current which 
should bring prosperity to the people. I suggest to my distin
gui bed friend from North Dakota that this bill which bears his 
name and I feel constrained to say that it will not add to his 
glory: is not in the interest of the American people. It will add 
to their burdens it will increase their taxes, it will multiply 
their difficulties.' Those who will be benefited by it are certain 
manufacturers ancl certain industries whose representatives 
hn:ve been most potent in the framing of the schedules which we 
find in the bill before us. 

The Seruitor from Alabama [l\Ir. UNDERWOOD] has just pointed 
out in a clear manner the difference in a tariff to aid what 
might be called an " infant industry," and which may contribute 
temporarily at least in the development of a new industry, and 
a tariff where the industry bas been established and is controlled 
by gigantic corporations, which in their operation constitute 11 
practical monopoly. The Senator from North Dakota appar
ently fails to appreciate the difference between a new industry 
and an industrial condition where billiorl are invested and mo· 
nopolistic control is found. This bill is not framed upon the 
theory of protecting infant industries. It seeks to perpetuate 
the control which monopolies and great corporations have of the 
domestic markets of the United States. It turns over to gigantic 
organizations the practical control of our industries and legalizes 
the extortionate prices which these organizations compel Ameri
can people to pay; but it does more. It injures the American 
people and indirectly hurts the domestic manufacturer because . 
it closes the door to foreign trade. 

This country, because of its varied resources, may have a 
measurable degree of prosperity with comparative isolation 
from the world, but we deny to American citizens the rich patri
mony of abundant and overflowing prosperity, and also fail in 
ouT duty to the world if we pursue sncb a course, .and we also 
fetter the American people to such an extent that they cease 

•to be a factor in international trade and commerce, arid are 
prevented from wearing the crown of moral leadership in 
the world. 

The American manuf:;tcturer is most unwise to use the power 
of taxation, as it is being used through the instrumentality 
of this bill, to obtain monopolistic control of the domestic 
market. Such a course in the end will develop discontent 
among the American consumers and create resentments against 
manufacturing interests and many classes of producers 
which will eventuate in hostile and perhaps extreme drastic 
legislation. It will provoke a demand for high taxes and for 
the perpetuation of an exaggerated excess.profits system of tax
ation, for an increase in income taxes, and perhaps fo1· Federal 
control and regulation of all interstate commerce. The monopo
list, the big corporations, the big business interests of the 
United States are blind to their own welfare when they de
mand these outrageous taxes levied by this bill. They are 
sowing the wind; they will reap the whirlwind. The lea-Oers 
of the Republican Party are foolish in the extreme when they 
urge this bill. They not only are betraying the American people 
but they are striking a deadly blow at their own party. No 
political organization in this country can long remain in power 
when it is controlled by corporations or trusts or special inter
ests or any particular group or class. The majority of the 
American people are apposed to group or class government, 
and undoubtedly they will visit their wrath upon any political 
organization which permits organized wealth or great cor
por-ations or monopolistic enterprises to dictate legislation, par
ticularly such as deals with taxes and lays tariff duties. 

These great interests which are controlling the Republican 
Party in order to ecure the passage of this bill ha-.e formed 
an alliance with organizations or persons claiming to represent 
the agriculturalists of the United States. For _years the Re
publican Party has u ed the farmers of many of the States to 
further its uneconomic and un-American policies. The farm
ers have been made to believe that the high protective measures 
enacted by the Republicans ha;ve been for their advantage. The 
farmers have been fooled by the specious arguments of the Re
publicans, and have given their support in many States to 
Republican candidates. The farmers have been compelled to 
sell their pr-oducts for prices determined and fixed in the mar
ket of the world, and have been oompelled to buy the com
modities produced by the manufacturing industries of the United 
St tes at fictitious, artificial, and extortionate prices because 
of the heavy taxes imposed in the tariff bills enacted by the 
Republican Party. Some of the agriculturalists have begun to 
realize the deeeption which has been practiced upon them, and 
they have become partially disillusioned. 

Instead of denouncing the iniquitous tariff policies of the 
past and the oppressive tariff taxes which have been imposed 
upon them, some have compromised with the monopolistic manu
facturing forces, and for giving support to these extreme and op
pressive rates are to be given tariff duties upon agricultural prod· 
ucts. Of course, the manufacturers can safely promise 20 or 
30 or even a higher rate of duty upon products which come from 
t:h€ farm and the field which do not meet, and can not meet, 
with foreign competition. 

The agriculturalist derives no benefit from the deal. His 
products will not be enhanced in price, and he is being used as a -
tool to fasten upon his own neck and upon the necks of the 
American people ciulins of industrial bondage fashioned by the 
industrial trusts and manufacturing combinations of the United 
States. 

The farmers of the United States -should demand a low rate 
of duty upon manufactured products, and should oppose tbe 
1mposition of these burdensome taxes which the manufacturers 
propose shall be levied by the Mccumber bill. 

l'tlr. President, this bill ought not to pass. It is economically 
unsound. It contravenes the fundamental principles of trade 
and commerce. It is hostile to the best interests of the Ameri
can people. It will benefit, nt least temporarily, the monopo
lies and predatory interests for whose benefit it is written. It 
is so incongruous, so complicated, so deceptive and misleading, 
so hateful and harmful nnd injurious that it ought to be killed 
or recommitted to the Committee on Finance, there to repose 
until the conditions in the world have been materially changed. 
This is no time to write a tariff bill. This is no time to in
cr~ase the burden of taxation. The great majority which the 
Reoublican Party has both in the House and the Senate may 
enable them to pass this bill. If it does become a law, I make 
the prediction that there will be no industrial peace in the 
United States until it is repealed or greatly modified. If it is 
not a Frankenstein to devour its makers, it will at least prove 
to be the iconoclastic weapon with which the proud and arro
gant party which now rules this Republic will be broken and 
shattered. 

l\fr. WALSH of Montana. Mr. President, the Senator from 
North Dakota explained the neeessity of a duty of it cents per 
lPOund upon ferromanganese while there is a duty of but 1 cent 
on managnese by explaining that a quarter of a cent would not 
take care of the situation, because there is a great loss in the 
ores containing a low percentage of manganese. Touching the 
matter of the metallic recovery, rwant to submit the following 
from the Tariff Commission : 

The manufacture of ferromanganese and spiegeleisen from manganese 
or manganiferous ores involvl1s some metallic losses. It is a matter of 
importance to take ac-count of such losses in view of the fact that they 
are of vital concern whenever the question of compensatory tariff Tates 
arise. Unfortunately only rough general estimates can be made, as 
these lo ses vary with the ores used, the process employed, and the expe
rience of the producer. 

With reference to the ores used, the recovery of manganese in the 
manufacture of ferromanganese depends largely upon the silica content. 
The higher the silica content the more manganese will be lost. The 
average recovery in blast furnaces when good manganese ores are used. 
i. e., ores containing 6 per cent of less silica and 48 per cent or more 
manganese, is about 80 per cent in good practice. Very seldom, with 
even the highest grade ore and the best practice, does it get above 85 
per cent. 

During the war experiments were made to ascertain metallic losses 
in the making of ferromanganese and spieg-eleisen from ores then avail
able. Twelve furnaces, producing about 40 per cent of the country's 
output of ferromanganeae, showed a metallic loss of manganese in the 
manufacture of this alloy of 29 per cent. The manganese loss in the 
manufacture of spiegeleisen was 38 per cent. It should be stated, how
ever, jn this connection that the <>l'es used were largely American, whose 
silica content is relatively large. 

The process employed in the ma.nufa.cture of ferromanganese also in
iluences the percentage of recovery. Less metallic manganese is lost 
on the average in the electric furnace than in the blast furnace. It is 
claimed that this loss can be reduced to 10 per cent by the use of the 
electric-furnace method. but figures obtained on the Pacific coast show 
a larger loss. One oi'. the 1eadin,g concerns in that region manufacturing 
ferromanganese in -1918 reported a metallic loss of manganese in the 
manufacturing ,process of 30 per cent. ' This .Joss, however, was much 
larger than the average. The manufacture of ferromanganese in electric 
furnaces is too limit;ed and recent to admit of any categorical statement. 
~rthermore, the ores used in the.se furnaces are mainly American and 
therefore oLlower average grade than the foreign ores employed in blast 
furnaces. 

Practice and experience count for much in met.a.Ilic recoveries. There 
is a great variation in the percentage of loss among new and old pro
ducers. As a rule the former show a larger percentage of loss than the 
latter. One of the largest and oldest manufacturers reported that its 
average practice in a blast furnace--

Bear in mind this is a blast furnace, not an electric furnace. 
One of the largest and oldest manufacturers reported that its "aver

age practice in a blast furnace shows that about 17 t per cent of manga
nese contained in the ore is entirely lost during the process of manufac-
ture into ferroma.nganese." -

It should be borne in mind that 45 per cent of the ferroman
ganese produced in this country is produced by the United States 

.... 
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Steel Co. I ubmit, in connection with this Tariff Commission 
showing, that this is specifically a rate to take care of one of the 
great products of the United States Steel Co., which it sells to 
other producers of steel in this country. · 

l\Ir. \V ALSH of Massachusetts. Mr. President, I should like 
the attention of the Senator from Montana. I noticed that he 
referred to the fact that ferromanganese was very extensively 
used by the United States Steel Corporation, and that the 
tariff rate proposed would benefit that corporation. 

l\Ir. WALSH of Montana. It is not only used by them put 
they produce it extensively, their production amounting to 45 
per cent of the consumption, as I understand. 

l\fr. WALSH of Massachusetts. As a matter of fact, do they 
use all they produce? . 

Mr. WALSH of Montana. They sell some, although they 
use, of course, the greater proportion of the amount they pro
duce. 

Mr. WALSH of Massachusetts. I want to say to the Senator 
that my information is-and I do not think we differ in prin
ciple at all-that it was largely due to the influence of the 
United States Steel Corporation that manganese was put upon 
the free list; that ferromanganese was also through this influ
ence put upon the free list; for all the other alloys used in 
making of steel bear a high duty. The provisions of the House 
bill show a substantial duty on ferromanganese. The Senate 
committee, as the Senator well knows, put manganese upon the 
free list, and also put. ferromanganese on the free list, their 
action being largely due to the influence of this corporation 
which a few years ago purchased extensive and valuable man
ganese mines in South America. Thus the putting of manganese 
on the free list would permit the Steel Corporation to get all of 
its manganese without paying any duty, and enable it also to 
produce without this duty its ferromanganese from the manga
nese obtained from South America. 

The information which has come to me is that the discrimi
nation in these amendments involved in putting these two prod
ucts upon the free list was due to the influence of the United 
States Steel Corporation exerted on the majority members of the 
Finance Colllmittee. At any rate, the fact is that the House in 
its bill provided for a duty upon manganese and ferromanganese, 
and the bill as reported by the Senate Finance Committee put 
them upon the free list. The provisions of the Senate amend
ment were of undisputed value to the United States Steel 
Corporation, in view of its extensive deposits of manganese in 
South America. The conclusion is that the change was made 
in the interest of that corporation. So, therefore, whether my 
argument or the Senator's is sound, both tend to show that 
special consideration was given to the interest of this great 
trust in establishing this duty. 

The PRESIDING OFFICER. The question is upon the 
amendment offered by the Senator from North Dakota to the 
amendment reported by the committee. 

The amendment to the amendment was agreed to. 
The PRESIDING OFFICER. The Secretary will report the 

next amendment. 
The ASSISTANT SECRETARY. On page 49, line 13, it is pro

posed to strike out "$1.25" and insert "$1," so as to read: 
ferromolybdenum, metallic molybdenum, molydenum powder, calcium 
molybdate, and all other compounds and alloys of molybdenum, $1 per 
pound on the molybdenum contained thereln-

Tbe PRESIDING OFFICER. The question is on agreeing to 
the amendment of the committee. 

Mr. WALSH of Montana. Mr. President, this entire para
graph deals with what are known as ferro-alloys; that is to say, 
metals which are combined witll iron in the production of steel. 
The imposition of a duty upon manganese and manganese ore 
necessitates a compensatory duty on the ferromanganese. A 
duty is imposed upon tungsten and there should be a corre
sponding duty on the compounds of tungsten used for the pur
pose of alloys. I am inclined to think that much can be said 
for the imposition of a duty on tungsten and quite certainly on 
chromium; so that the compounds of those metal used as 
alloys should carry a duty ; but my investigation has led me 
to believe that out ide of the alloys to which I have thus 
specifically referred there is no justification whatever for the 
duties proposed. 

Of course, if a duty of 75 cents a pound is imposed on the 
molybdenum content of molybdenum ore, there should be a 
compensatory duty as provided in the part of the bill to which 
our attention i now directed; but no opportunity was given to 
discuss the subject of whether molybdenum ore should or should 
not carry a duty, because there was no amendment proposed 
with respect to that article. New that a duty is proposed upon 
fenomolybdenum, the question is presented whether or not 

molybdenum ore should carry a duty. Of cour e, if. the duty 
proposed upon ferromolybdenum is not agreed to by the Senate, 
~oubtless the committee will be mor-ed to make some change 
m the provisions of the bill in relation to molybdenum ore. 

Now, I wisb to submit briefly such information as we have 
concerning molybdenum ore as given to us in the Tariff Informa
tion Survey, designated as FL 28, from which I read as follows: 

i\folybdenum is used by the steel industry in the manufacture of 
starnless and high-speed steels and by the chemical industry in the 
manufacture of ammonium molybdate and other molybdenum com
pounds. 

DOl\!!ESTIC PRODUCTIO~. 

Previous to the war the bulk of the molybd~nite produced camP. from 
small, scattered deposits in Australia, Norway, Sweden, and the United 
States. Dering the war large deposits were discovered in Colorad.1, 
and new properties were opened up in variQUS other Western l::!tates, so 
that in 1915 the United States was the world's largest produ cer. The 
production in 1918 was equivalent to 430.8 tons of metalli(! molybdenum 
(861,637 pounds). 

Prior to 1918 only about 50 short tons of molybdenum, or Jess than 
30 per cent of the 1917 production, were con urned each year in the 
United States. The balance was exported either in the form of con
centrate or a ferromolybdenum. 

• • • • • • 
IMPORTS. 

With the exception of 8 tons imported in 1913, practically no 
molybdenum in any form was imported until 1918. The imports rluring 
the last half of 1918 and first quarter of 1919 amounted to 116 short 
tons. In the calendar year 1919 they amounted to 53 short tons 
(106,74a pounds). 

~OSTS AND PRICES. 

Molybdenum ore costs are variable owing to the " spotty " charader 
of the deposits. The operation requires a large amount of development 
work per ton of concentrate. The price of molybdenite rose from 30 
cents per pound in 1912 to 70 cents early in 1914. Durio~ the first 
year of the war the price jumped to $2 per pound, and arter minor 
rece sions reached $1.80 per pound in 1917. During that year Bome 
material sold for as high as $3 per pound and closed in December 
at ~2.2b. 

In 1918 the European embargo was removed and increased production 
drc•ve the price down to $1 per pound. Sales in 1919 were from 65 
cents to 85 cents per pound. 

• • • • 
COMPETITIVE CONDITIONS AND T.AnIFF CONSIDERATIONS. 

The demand for molybdenum is expanding materially, but unless new 
u es are discovered for the metal or its alloy the domestic production 
will satisfy all domestic demands for some time. Costs at the nf!w 
low-grade deposit in Colorado are as low as those obtained anywhere 
in the world for production In quantity. 

Notwitbstanding the fact that the Tariff Commission tells 
us this ore can be produced in Colorado as cheaply as anywlwre 
in the world, there is a duty of 75 cents a pound put upon it. 

To show how the domestic production is crowding out the im
ports, I call attention to the f ct that in the year 1918 there was 
imported molybdenum ore to the value of $123,924. Of course, 
it was on the free list. In 1919 the importations dropped to 
$77,752, and in 1920 to $9,707, and that, of course, because of 
the ·conditions to which reference has been made. 

The Ta.riff Commission tells us, with reference to tariff con
siderations, as follows: 

The probability of any imports of molybdenum, either as metal (or 
ferro-alloy) or as crude mineral is rather remote, in view of the strong 
position of the domestic producers, although the demand from do
mestic steel makers is expanding ubstantially. 

Early in 1918 the United States became the dominating factor in 
the world supply of molybdenum through the completion of the new 
mill of the American Metal Co. at Climax, Colo. .More than one-halt' 
of the total amount of molybdenum now being produced is mined in 
this country. 

That is, more than half of all the molybdenum produced in 
the world is mined right here in the United States. 

The Tariff Commission continues: 
In case a domeE:ti:: demand develops for molybdenum. competition 

may be expected from Canada in the domestic market it prices of 
over about 1 a pound are maintained. A sul'prising development 
of the industry ha ta!i:en place in the last two years in Quebec and 
Ontario. The low-grade deposits of Canada are fairly comparable to 
those in Colorado, with the balance in favor of Colorado~ because of 
the greater size of the ore body, greater quantity of proauction, and 
unquestionably lower costs in spite of lower grade ore, higher wage 
scale, and high mountain freights. It is believed that few Canadian 
producers can sell molybdenite much below $1 a pound and make 
money. It is possible that the Colorado plants can operate at a 
profit with prices as low as 50 cents a pound. .At this price a great 
demand would develop in the home market, which has Jooked askance 
at molybdenum as a high-priced tungsten substitute in expensive tool 
steels, but would welcome a large supply cf cheap metal. It is not 
likely tbat any other mines in the world could meet such a reduction 
in price of the product except at a loss. 

Mr. President, so much for the duty on molybdenum ore. 
Ferromolybdenum is, of course, produced from the molybdenum 
ore in union with iron and carbon and other elements; but in 
the matter of the production of ferromolybdenum we are in 
exactly the same favorable condition that we are with respect 
to the raw material from which it is produced, a~ will appear 
from the Survey of the Tariff Commission C-1, at pages 133 
and 134, from which I read as follows : 
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The cost of producing molybdenum and ferromolybdenum is blgh, 

but the greater part of this expense is the cost of the metal in ore 
concentrate. As in the case of ferrotnngsten, the item of raw material 
constitutes the bnlk of the total cost. .At present JU> country is so 
favorably sitUAted with reference to raw material as the United States. 

That takes care of tile raw material item. 
The price o! electric power is an important item in the conversion 

cost ; but. as in the case of ferrotungsten, the expense of conver:sion 
is a relatively small part of the total cost. With reference to this 
power cost1 however, the .American producer of ferromolybdenum has 
the same nandieaps that the manufacturers of other electric-furnace 
ferro-alloys have. 

Some molybdenum and ferromolybdenum have been imported into 
this country during recent years, but most of it came as a result of 
the stocks left over in other countries after the war. 

I dare say that that statement will explain not a little of the 
information that is given to us in the Reynolds report. I dare 
say the saws that the Senator told us about yesterday as being 
sold at less cost than American saws belong to some stocks left 
°'·er after the war. 

The importation before the war, as has already been seen, was prior 
to the di.I covery of the lai·ge deposits in Colorado and other Western 
States. To-day the .American industry is not seriously threatened 
with competition from abroad. 

Continuing: 
nder present conditions there are no ta.riff problems connected 

with the manufacture of molybdenum and ferromolybdenum. A.side 
from the question of tariff classification, as it pertains to the ferro-alloys 
in general, no problem arises with reference to grades or character of 
tariff rates. The competitive situati-0n favors the .American producer. 
As imports are small and sporadic, little revenue would be derived from 
any duty on this metal. 

The question of compensatory duties ls not likely to arise, a.s the 
upply of m~lybdenite from domestic sources is so large that a. duty 

on this ore would not influence prices in this counh·y. Prices of 
metallic molybdenum and ferromolybdenum to steel manufa.cturers 
would not be raised by virtue of any duty on the alloy for practically 
the same rea on. Assuming no monopoly conditions, domestic pro
ducers are in a position to satisfy the home demand for metal and 
alloy at prices at least as low as those prevailing elsewhere in the 
wotl~ • 

In view of this condition of things I should like to have 
somebody explain why this duty is put on here. Of course 
some one wants it put on. There is no doubt about that. It 
is not here by mere accident. Somebody is asking for it, and 
asking for it for only one reason, which is frequently disclosed 
in this bill in connection with articles the importations of 
which are practically a nullity or entirely negligible. They 
want it in order to have an opportunity behind the wall thus 
created to raise their prices to the domestic consumer without 
any peril of competition from abroad. 

:Mr. President, in line 13 I move to strike out" $1" and insert 
"1 cent." 

Mr. McCUl\fBER. Mr. President, this is one of the war 
babies, born in the throes of a great world conflict. It came 
into existence in 1914, after the war started in Europe. Prior 
to that time we had produced none of any account. 

I look over the molybdenum ore summary table and I find 
tlte following figures of production in this country: 
We produced in- Pounds. 

1910--------------------------------------- Nothing. 
1914--------------------------------------------- 1,297 
1915-----------·------------------------------------ 181, 769 
1916---------------------------------·------- 206, 740 1917 _________________________________________ 350,200 

1918---------------------------------------------- 861,637 
That shows the wonderful growth of this product since 1914. 

It cost considerable, of course, to produce it in this country. 
One ton of the material will produce only 10 pounds of the con
centrate in Colorado. I have not before me the proportionate 
amount in the old country, but undoubtedly it is very much 
greater. 

The factories in Colorado have shut down. The imports are 
coming in. There is considerable of the product of the Ameri
can factories still on hand. It is being sold at about 50 cents 
a pound. The foreign product is sold for about 40 cents a 
pound, and the cost of transportation, and so forth, brings it up 
to about the American cost. With our own factories closed 
down and with a great increase in the importation of the prod
uct, knowing that this business was not in existence prior to 
the war, that it is closed down now, and that the product is 
being sold for less than the cost of production, I really think 
that the business of producing it in this country is worth 
saving. 

I will read from but one paragraph of the Tariff Information 
Surveys: 

The doubtful factor in the molybdenum situation is the market. 
Until recently a dependable supply of molybdenum ore has not been 
available, and the development of uses for the metal has been delayed 
on that account just as the development of a large output was hin
dered by doubt as to the market. Now that a large and steady output 
is coming from Colorado, new uses are sure to appear and an increased 
demand develop. • 

l\1r. President, I think' that information of itself is sufficient 
to justify the continuance of the production in the United 
States; and I think further, from the evidence before us, that 
without a protective duty the manufacturers in this col1Iltry 
can not possibly compete with the importing costs. 

Mr. WALSH of Montana. Mr. President, I inquire of the 
Senator where he gets the information that the foreign product 
is selling in this country for 40 cents a pound? 

l\!r. McCUMBER. The importing price is now a.bout 49 
cents a pound. 

Mr. WALSH of Montana. Where does the Senator get that 
information? 

Mr. McCUMBER. I have it here in a very late report in the 
Engineering and Mining Journal-Press of June, and the 50 
cents per pound for 85 per cent is the price of the American 
product in the United States. l\fy understanding is that the 
foreign product is sold for about 49 cents-I have not the 
record before me just at the present time-and that it is pro
duced at about 40 cents a pound. 

Mr. WALSH of Montana.. The fact is that some of the 
American product has been sold for 50 cents a pound, and of 
course if the American product is sold for 50 cents~ pound the 
foreign product can not be sold for any more. 

Mr. McCillIBER. No; I assume that they are both selling 
for substantially the same price. 

l\1r. WALSH of Montana. So that apparently, according to 
the statement of the Senator, some foreign molybdenum has 
been sold for 49 cents, and some American molybdenum has 
been sold for 50 cents. That is the statement the Senator 
makes. 

Mr. McOUMBER. At a very serious loss, so I am informed. 
Mr. WALSH of Montana. The loss will be as great on the 

foreign production as it will on the American production, be-
cause we can produce more cheaply in America than they can 
produce abroad. There is not any opportunity for controversy_ 
about these facts. They are undisputed. · 

This is referred to as an industry developed by the war. To 
be sure it is. It is a new industry everywhere. The use of 
molybdenum as a substitute for tungsten in the production of 
steel is a. recent discovery. 

I want to read a little further from the document from which 
the Senator was reading about competitive conditions: 

Norway can be expected to maintain a production of not over 100 tons 
of molybdenum a year. This figure is practically double the pre-war 
production, and wa.s reached only by greatly increased costs and loss of 
effici.ency. Competition from the above output may be expected in the 
European market at any price above $19 a milt (95 cents a pO'Und). 

I call the attention of the Senator to the fact that the Tarifl 
Commission tells us that foreign producers can not compete with 
this country at a price less than 95 cents a pound. Of what 
significance is it that some molybdenum was sold, under what 
circumstances we do not know, for 49 cents a pound and some 
American ore was sold at 50 cents a pound? Of course, they are 
not mining molybdenum ore in Colorado just now, when the 
market price is only 50 cents a pound. They were not mining 
copper ore in Montana for nine months of the past year when 
copper was down to 11 cents a pound. But it was not because 
of foreign competition; it was because there was a lack of d~ 
mand for it anywhere, either here or abroad. The Tariff Com
mission, in the survey, say: 

Competition from the above output may be expected in the European 
market at any price above $19 a unit (95 cents a pound). If prices 
lower than this prevail a large part of the production would cease • 
.Another factor in the Norwegian output is the probability of manufac
ture of ferromolybdenum with the aid of cheap electric power near the 
mines. The more general adoption of local reduction in Norway would 
not greatly reduce the cost of ferromolybdenum and is not considered 
of material consequence. 

The doubtful factor in the m-0lybdenum situation is the market. 
That is the trouble with the 49-cent and 50~cent molybdenum. 

The market is not here. The production of steel has fallen of.I. 
Until recently a dependable supply of molybdenum ore has not been 

available, and the development of uses for the metal has been delayed 
on that account just as the development of a large output was hin
dered by doubt as to the market. Now that a large and steady output 
is coming trom Col-0rado, new uses are sure to appear and an increased 
demand develop. It is not possible to predict the extent of this demand 
or the limiting .Price at which it will actually develop. Some difficulty 
bas been expenenced in disposln[. of the great quantities of material 
produced in the United States. .!:'rices were accepted that were much 
below those quoted, as the market and the market quotations have 
been lowered 50 per cent. 

I really think the Senator from North Dakota ought to take 
into consideration whether this commodity should not be on the 
free list or a mere revenue rate fixed upon both the molybdenum 
ore and the ferromolybdenum. I see no reason at all for this 
duty, and I must confess that the Senator has not offered any 
which seems to me at all persuasive. 

/ 
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It is true that this is a new industry; but, apparently, we 
have an abundance of the ore. The mining is comparatively 
inexpensirn as compared with the cost of mining in other 
countries, and I can not find any justification for the duty. 
I should move to put it on the free list, but this is not per
mitted at this time, so I ask for a vote on the amendment 
proposed. 

The PRESIDING OFFICER. The question is upon agreeing 
to the amendment offered by the Senator from Montana to the 
committee amendment. 

Mr. WALSH of Montana. I notice that only the Senator from 
North Dakota [Mr. McCuMBER] and myself and the junior Sen
ator from Nevada [Mr. 0DDIE] are in the Chamber. I accord
ingly suggest the absence of a quorum. 

The PRESIDING OFFICER. The Secretary will call the 
roll. · 

The reading clerk called the roll, and the following Senators 
answered to their names : 
Borah Glass McLean 
Brandegee Gooding McNary 
Broussard Hale .r ewberry 
Burs um Harris Nicholson 
Cameron Heflin Norris 
Capper Johnson Oddie 
Caraway Jones, Wash. Overman 
Cummins Kendrick Phipps 
Curtis Keyes Pittman 
Dial King Poindexter 
Dillingham Ladd Pomerene 
Ernst La Follette Ransdell 
l~'ernald McCormick Rawson 
France McCumber Sheppard 
Frelinghuysen McKinley Shortridge 

Stmmons 
Smoot 
Spencer 
Sterling 
Sutherland 
Townsend 
Underwood 
Walsh, Mass. 
Walsh, Mont. 
Warren 
Watson, Ga. 
Watson, Ind. 
Williams 
Willis 

The PRESIDING OFFICER. Fifty-nine Senators having 
answered to their names, a quorum is present. The question is 
upon agreeing to the amenclrnent offered by the Senator from 
Montana to the committee amendment. 

Mr. WALSH of Montana. As we are about to vote . on this 
item, I should like to have the attention of the Senate so that I 
can state what it is about. 

The amendment proposed relates to the item found on line 11, 
page 49, $1 a pound on ferromolybdenum. That is intended to 
be compensatory for a duty of 75 cents a pound on molybdenum 
in molybdenum ore. 

The Tariff Commission reports that molybdenum can be pro
duced in tbe United States, and actually is produced in the 
United States, cheaper than anywhere else in the world; that 
it can be produced in Colorado at a cost not to exceed 50 cents 
a pound ; and tllat the foreign product can not come into com
petition with it until the price runs as high as 95 cents a pound. 
There is accordingly no excuse whatever for a duty on molyb
denum ore, and there should be no duty whatever on ferro
molybdenum. 

These facts are not controverted or openly disputed. It is in
formation given to us by the Tari:tr Commission. There is no 
country in the world where this ore can be produced as cheaply 
as it can be produced in the United States. There is no country 
in the world where ferromolybdenum can be produced as 
cheaply as it is produced in the United States, and yet there is 
a duty put upon it of $1 a pound. 

I move to strike out " $1 " and to make the rate " 1 cent." 
Mr. HEFLIN. On that I ask for the yeas and nays. 
The yeas and nays were ordered, and the reading clerk pro

ceeded to call the roll. 
l\fr. HALE (when his name was called). I transfer my pair 

, with the senior Senator from Tennessee [Mr. SHIELDS] to the 
junior Senator from Maryland [Mr. WELLER] and vote " nay." 

Mr. UNDERWOOD (when bis name was called). I transfer 
my general pair with the senior Senator from Massachusetts 
[Mr. LODGE] to the Senator from Nebraska [Mr. HITCHCOCK} 
and vote "yea." · 

The roll call was concluded. 
Mr. STERLING (after having voted in the negative). I 

have a general pair with the Senator from South Carolina [Mr. 
SMITH). I observe that that Senator has not voted. I transfer 
my pair with him to the Senator from New York [l\fr. WADS
WORTH] and permit my vote to stand. 

Mr. SUTHERLAND. I transfer my pair with the senior 
Senator from Arkansas [Mr. RoBINSON] to the junior Senator 
from Pennsylvania [l\Ir. PEPPER] and vote " nay." 

Mr. SIMMONS. I have a general pair with the junior 
Senator from Minne ota [Mr. KELLOGG], who is ab ent from the 
Chamber. I transfer that pair to the senior Senator from 
Texas [l\tlr. CULBERSON], and will vote. I vote "yea." 

.Mr. ERNST (after ha Ying voted in the negative). I transfer 
my general pair with the senior Senator from Kentucky [Mr. 
STANLEY] to the junior Senator from Delaware [Mr. nu PONT] 
nnd permit my vote to stand. 

The . PRESIDING OFFICER (l\Ir. JONES of Washington in 
the chair, after having voted in the negative). The Chair 
desires to state that the senior Senator from Virginia [l\lr. 
Sw ANSON] is necessarily absent. I promised to 'take care of 
him for the day with a pair. I find; however, that I can 
transfer my pair to the junior Senator from Oklahoma [Mr. 
H.ARRELD], which I do, and allow my vote to stand. · 

Mr. CURTIS. I wish to announce the following pairs : 
The Senator from Delaware [Mr. BALL] with the Senator 

from Florida [1\fr. FLETCHER] ; 
The Senator from l\laine [l\Ir. FERNALD] with the Senator 

from New Mexico [Mr. JONES]; 
The Senator from Indiana [l\Ir. NEW] with the Senator from 

Tennessee [l\Ir. McKELLAB]; 
The Senator from New Jersey (l\Ir. EDGE] with the Senator 

from Oklahoma [l\Ir. OWEN] ; and 
The Senator from Rhode Island [Mr. CoLT] with the Senator 

from Florida [Mr. TRAMMELL]. 
The result was announced-yeas 22, nay 38, a follows: 

Ashurst 
Caraway 
Dial 
Glass 
Harris 
Harrison 

Borah 
Brandegee 
Broussard 
Bur sum 
Cameron 
Capper 
Curtis 
Dillingham 
Elkins 
Ernst 

Heflin 
Kend1ick 

f!nDollette 
Norris 
Overman 

YEAS-22. 
Pittman 
Pomerene 
Ransdell 
Sheppard 
Simmons 
Underwood 

NAYS-38. 
France ~fcKinley 
Frelinghuysen McLean 
Gooding McNary 
Hale Newberry 
Johnson Nicholson 
Jones, Wash. Oddie 
Keyes Phipps 
Ladtl Poindexter 
Mccumber Raw. on 
McCormick Sbortrldge 

NOT VOTING-36. 

Walsh, Mass. 
Walsh, Mont. 
WatRon, Ga. 
Williams 

Smoot 
Spencer 
Sterling 
Su~erla ild 
Townsend 
Warren 
Wat ·ou, Ind. 
Willis 

Ball Fletcher Moses Robinson 
Ca.1der Gerry :Myers Shiel us 
Colt Harreld Nelson Smith 
Crow Hitchcock New Stanfield 
Culberson Jones, N. Mex. Norbeck Stanley 
Cummrns Kellogg Owen Swanson 
du Pont Lenroot Page Trammell 
Edge Lodge Pepper Wadsworth 
Fernald McKellar Reed Weller 

So the amendment of Mr. WALSH of Montana to the amend-
ment of the committee was rejected. 

l\Ir. SMOOT obtuinetl the floor. 
l\Ir. HARRISON. Mr. Presitlent--
Mr. SMOOT. I was about to make a statement with refer

ence to the next item. 
Mr. HARRISON. I merely desire to ask unanimous consent 

to have something printed in the RECORD. It will only take a 
moment. 

Mr. SMOOT. I yield to the Senator for that purpo. e. 
Mr. HARRISON. There was printed in yesterday's New 

York Times an article written by the leader on this side, the 
enior Senator from Alabama [l\fr. U DER~oon]. It i headed 

"Wor. t tariff bill in country's history. Rates of taxation higher 
and less defensible than any that bave ever been proposed 
in American Congress. Story of iron and steel." It is a very 
plendid article, and I a k unanimous consent to have it in

corporated in the RECORD in 8-point type, so the country can 
read it. 

There being no objection, the article was ordered to be printed 
in the REconn in 8-point type, as folow : 

[From the New York Times, June 11, 1922.] 
Won.ST TARIFF BILL IN COUNTRY'S liIS'L'ORY- RA.TES OF TA.XA.TION 

HIGHEil AND LESS DEFEXSIBLE THAN ANY 'l'HA'l' HAVE EVER BEE~ 
PROPOSED IN .A.J'.IERICAN CO::-<GRESS-STORY OF IRON AND STEEL. 
(By OSCAR w. UNDERWOOD, United States Senator from AJ.aoama.) 
One man in the Senate is seldom interviewed for publication. He is 

OscAn W. UNDERWOOD, of Alabama, author of the Underwood tarift' law 
and leader of the Democratic minority. The attack on the 11'ordney
McCumber tariff bill, now be.fore the Senate, is largely in the hands of 
Senator UNDERWOOD, who bas set forth for the New York Times what 
be termed " a few observations " on the bill. 

" In approaching the consia~ration of a customs tariff bill 
one' viewpoint is largely governed by the principles involrnd. 
To the believer in the theory of a protective tariff a bill pre
pared by those advocating that theory is more than likely to 
receive the immediate approval of the advocates of protection 
without a careful inve tigation of the details involved in the 
bill. 

" On the other hand, tho e believing in the revenue or com
petitive theory of tariff taxation are equally predisposed to ac
cept the news of those advocating tbe theory without analysis 
of the details. 

"I have always oJ)po. ed in principle the theory of protection, 
and have leaned strongly to the idea that customs taxation 
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sl ,ould be levied primarily in the interest of revenue for the 
a )Vernment and that all rates of taxation should be so adjusted 
a~ to allow a reasonable inflow of goods from abroad in. order 
that the customhouse might have an opportunity to take its toll 
as they passed through an<l some degree of competition might be 
established. I have never contended that in the interest of a 
re\enue tariff it is necessary to bring about destructive com
petition. but a tarifl' that fixes the rates of taxa~ion so high 3:s 
to practically prohibit foreign goods from entermg the Ameri
can market at all has been abhorrent to my ideas of the proper 
use of the taxing power of the Congress of the United States. 

"Accepting the statement I have just made as to the view
point of approach of this subject, it is not surprising to find the 
l\fembers of Congress who favor protection giving their practi
cally united support to the tariff bill now pending before Con
gress. There are comparatively few men in the Congress who 
ha ye given a detailed study to tariff questions and understand 
the resultant effect of levying either high or low rates at the 
customhouse. 

"A protectionist who has not given careful analysis to the 
details and resultant effert is apt to reach his conclusion from 
the standpoint that the main thing to be considered is to keep 
the foreign goods out of the American market, and, if the rates 
are high enough to do that, he is prepared to accept w~atever 
else may result. It is, of course, to be expected that with the 
Republican Party in power in both branches of the Congress 
and the Republican Party committed to the principle of protec
tion a tariff bill drawn along those lines should pass the Con
gre;s, and there would certainly be no complaint from those 
believing in the theory of protection if that was all that was 
involved in the issue; but there is a great deal more in the 
pending tariff bill than the mere question of asserting and 
fostering the theory of protection. 

OUTSTillPS ALL OTHER BILLS. 

"There are some few low rates in the pending bill. There 
are some articles on the free list. • But, taking it all in all, 
it is undoubtedly the most prohibitive tariff bill that has ever 
been proposed in the American Congress, and the rates of taxa
tion are higher and less defensible than any that have ever been 
presented to us in the past. It l'ooks as if those charged with 
the responsibility of writing the bill ha-ve accepted unqualifiedly 
the rates proposed by the special interests desiring protection 
and haye not given consideration to the resultant effect on the 
general business of the country or the burdens that must be 
borne by the consumers of America. Should the bill become a 
law, the American people will find this out in time, but it will 
be after they have paid the price of the experiment. 

"The Democratic Party is often charged with being a free
trade party. So far as I know, from the beginning the Demo
cratic Party has never abandoned the system of raising taxes 
at the customhouse. There are free traders in the Democratic 
Party, and I have known of some in the Republican Party. 
As I understand it, the position of the Democratic Party is that 
taxes levied at the customhouse should be for revenue purposes 
only that the customhouse is a place where revenue may be 
obtained to run the Government, and that it provides a conven
ient way of raising a certain amount of revenue; that if, a 
revenue tax be levied at the customhouse in such a way that 
it does not unduly stifle competition from abroad, and the per
son Trho pays it really pays it to the Government, it is a reason
able way to raise revenue. But when a tax is levied so high 

~ that very few imports come in-and if imports do not pass 
through the customhouse they leave no taxes behind them-the 
result is merely that of raising the price, which goes into the 
pockets of the home producer. 

"The effect of pl"otective tariff laws, as distinguished from 
tariffs for revenue only, has been to tax the great mass of the 
American people and to increase the profits of a few. I often 
hear socialism and communism condemned. I do not believe in 
either, but it is discrimination on the part of the Government 
against the masses of the people for the benefit of the few that 
sows the seed from which grows the tree of discontent, and 
discontent when brought about by unjust laws reflects on the 
whole system of Government. I believe tnat the great powers 
of the Government are intended to be used only for the benefit 
of all the people, not for the promotion of special interests, and 
I care not whether those special interests come out of the fields 
of agriculture or arise from the smokestacks of a steel mill. 

"I am of that school of thought which believes that the legis
lative branch of this Government has no constitutional right-I 
might say no moral right-to use the taxing power of this Gov
ernment for the purpose of building up fortunes or of tearing 
them down. I am just as much opposed to the idea of so levy
ing a tax, under the guise of protecting American industry, that 

XLII--540. 

the mass of the people must contribute out of their poc~ets to 
build up a gpecial industry and make a few rich as I am of 
extending the power of taxation so far that it confiscates the 
property of the individual and accomplishes by the power of 
force of taxation what the communism of Russia has accom
plished with the red flag. 

WHERE THE FARMER COMES OUT. 

" In my opinion, if it were not for the support given this bill 
by Senators who represent agricultural constituencies it would 
be impossible to pass it through the Senate. The argument is 
advanced that since taxes are to be levied on manufactured 
products taxes should also be levied on agricultural products, 
and that if the people are to be penalized for the benefit of the 
manufacturer they should likewise be penalized for the benefit 
of the farmer. Where the fallacy of this argument comes is 
that under the guise of doing something to help the farmer in 
some particular item their support is asked for a bill that as a 
whole means that for every dollar the farmers may derive from 
the bill they will pay $100 in taxes for the benefit of somebody 
else. In other words, for every 1 per cent of protection they are 
given they pay 99 per cent of protection for the benefit of other 
people. I do not think there is any question about that. 

"Take the wool schedule, known as 'Schedule K' in the 
Payne-Aldrich bill, but having a number in the bill that is now 
before the Senate. If the tax proposed in the bill is levied, the 
farmer will bave to pay the tax the same as does the man who 
lives in the city, the man who works in the store, the machine 
shop, the foundry, or in an office. If the analysis be worked 
out, it will be. demonstrated that the tax of 33 per cent on 
scoured wool will cost the public nearly $200,000,000, of which 
those engaged in the growing of wool will receive something 
like $72,000,000, against which the farmers as a whole will pay 
about $99,000,000, the rest of the people will pay in proportion, 
while the Government will receive as its share of this enormous 
tax less than $20,000,000. Yet it is contended that this duty on 
wool will help the Americ-an farmers. I admit it will help the 
men whose business is raising sheep, but the other farmers of 
the country-those who do not grow wool but raise wheat and 
corn and cotton-will pay the bill ; that is, a most substantial 
part of it, and for every woolgrower there are a thousand farm
ers who do not raise sheep. I do not have in mind ·the little 
farmer who raises cotton or wheat and has a few sheep on the 
side, but the men whose business is growing sheep and who are 
only a few in number when compared with the great mass or 
farmers who-will pay so large a proportion of the tax proposed 
in the pending measure. 

"So we find some of the proponents of the pending measure 
maintaining that its enactment will greatly relieve the agri
cultural situation in this country, because it raises the tax on 
their products at the customhouse. Personally I have never 
believed that such a tax would prove of any benefit to the 
American farmer. We are told how the bill is going to help the 
farmer by an increased tax on wheat, by increasing the tax on 
certain kinds of cotton, neither of which will ever be of any 
benefit to the farmer or put one dollar in his pocket. This talk 
may sound like music to the farmer, but does the farmer realize 
that there are also in this bill paragraphs taxing the necessi
ties of life, necessities that are vital to the farmer, the necessi
ties by which agriculture lives? 

"When the present law was written not only were all kinds 
of fertilizer, which are imported into the United States and are 
valuable in the development of agriculture, placed on the free 
list but binding twine for the man who raises wheat in the 
West and ties and bagging for the farmer whose basic crop 
is cotton were likewise placed on the ·free list. Under this bill 
they propose to put these things back on the tax list, and there 
is no evidence that either of these industries has suffered ·from 
outside competition under existing law. Some of the fertilizers 
coming into this market and many of the commodities from 
which fertilizers are made also will be taxed under the pro
posed law. I am confident that the farmer will not be long in 
finding out these things. The items I have cited are simply 
illustrative. Others which concern the welfare of agriculture 
can be found all through the bill. 

"Let us examine the steel and iron schedules. I do not 
believe that the agricultural masses of this country will approve 
a tariff bill which proposes to impose prohibitive taxes on the 
raw materials from which their plows, their trace chains, their 
agricultural implements of all kinds are made. When the 
present law was written it was my view that as to the heavy 
commodities in the iron and steel schedule the great American 
industry was full grown and able then, as now, to fight its own 
battles in any market in the world. We are the master iron 
makers of the world. In framing the tariff .act of 1913 I put 
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some of the articles embraced in the iron and steel schedule 
on the free list. There was just one reason why the rest of 
them were not also placed on the free Ii.st, and that was that I 
realized the tariff house had been built on stilts, that it had 
been on stilts for a great many years, and 1! it was brought 
down by cutting the timber with an ax and letting it drop I 
might shock the business sentiment of the country and force a 
reaction on what I was endeavoring to do. 

THJl STORY OJI' IRON .A.ND STEB!L. 

" Therefore I attempted to reduce the rates by lowering the 
tariff with a jackscrew, hoping that time would justify the 
course I had taken and that at a later day the entire Ii.st of 
heavY iron and steel commodities and other similar article9 
covered by the bill might also be put on the free list, when the 
people might understand that this country could get along with
out tariffs on everything and that the American consilmer could 
not be mulcted behind a tariff wall. 

"Consider the paragraphs in the pending bill that relate 
to iron and steel sheet plates. They constitute the basic mate
rial out of which plows are made, the basic material in the 
manufacture of wagons, the basic material out of which ships 
are constructed, the basic material out of which are built freight 
cars for carrying the commodities of the country to market, the 
basic material for almost everything found in the blacksmith 
shop, and so on. On these commodities the schedule is built. 
And under this bill the rates on iron and steel plates have been 
largely increased. In 1920 we produced in the United States 
plates and sheets totaling 9,337,680 gross tons. We imported 
29 gross tons and exported and sold in the markets of the world 
more than 1,000,000 gross tons. These statistics tell the story. 
Comment is unnecessary. 

" I have had to fight this iron and steel question out a good 
many times. The truth about the matter is this : Fo:r many 
years in the other House of Congress I represented a gi:eat iron 
and steel district. I am in the business myself. I would not 
willingly harm a people that I represented, but neither would I 
willingly betray a people I represented by taxing them unjustly 
for special interests. I know this iron and steel schedule, and 
I know that it is a fraud and sham upon the people of this 
country. I know that it is not even in the interest of the in
dustry in the end, and that it is very much better for this great 
industry to take the shackles of a tariff oil'. its li.mbs. It can 
compete anywhere in the world. Let it sell to the mills at 
home, to the blacksmith, the automobile and the wagon maker, 
the roof maker, at reasonable profits and develop a home market 
for its products. It can stand a giant in the world of industry. 
There is no excuse for its being wet-nursed in a baby's crib 
when it is a full-grown industry. 

" These wool and steel schedules are illustrative of the policy 
followed throughout in the drafting of this bill. I might cite 
schedule after schedule in proof of this ; for instance, the duties 
proposed on glass, on cotton goods, silks, chemicals, and so 
on, indefinitely, but that would require too much space. The 
man or woman who reads the bill will have no difficulty in 
understanding what its enactment will mean. 

" Scan for a moment the administrative features of the pend
ing tariff measure. The bill authorizes the President to adjust 
rates under certain conditions where they do not equalize the 
difference of conditions of competition in trade. I know of no 
measure by which you can judge of the equalization of condi
tions of competition in trade other than the price of the article. 
The biH does not make plain whether it contemplates whole
sale or i·etail conditions. Of course, it would be very much 
more extreme if we assumed that it meant to equalize the dif
ference in retail conditions, with retail profits added, than if we 
assumed that it referred to wholesale conditions. But it must 
mean one or the other. 

" EQUALIZATION " NOT DJl\ll'INED. 

" It must mean that the President can equali.ze the difference 
in competition in trade between foreign goods after they are 
landed on American soil and goods manufactured in this coun
try, as governed by either the wholesale or retail price, because 
that is the only way in which the President can measure it. 
It does not say ' wholesale or retail prices,' but that is, never
theless, the measure of trade conditions. For the sake of 
argument, however, it is my assumption that the milder form 
of equalization is contemplated, namely, wholesale prices. 

" Where is this competition going to be equalized? Is it to 
be equalized in Salt Lake City, with freight rate.s often equal
ing the value of the commodity, or is it to be equalized in New 
York, Chicago, New Orleans, or Boston? It is reasonable, I 
think, to assume t~at the equalization will take place where the 
competition is met; that is, at the seaboar~ 

" If that is what is meant by tills bill, and the President must 
levy a tariff duty high enough to make the wholesale price of 
the foreign commodity equal to the price of the home manufac· 
tu.red commodity-and most of these commodities are made Jn 
the intei·ior-at the port of entry, it will mean that the moment 
the foreign article starts toward the interior freight rates will 
be added to its price, accumulating on the price above that of 
the wholesale American manufacturer, and that will absolutely 
prohibit its sale in the American market. It would therefore 
seem reasonable to assume that the rates will be prohibitive at 
the customhouse and that the foreign manufacturer will find 
it hard to enter the American market at all. 

"If this be true, then the very terms of the pending bill have 
destroyed foreign competition. Of course, from the standpoint 
of protection, it may be argued that the American producer ls 
entitled to the entire American market, and if it were not for 
the fact that this proposed law taxes the American people there 
might be some justice in trying to bring about such a result. 
But when the home manufacturer is given a monopoly by levY
ing taxes at the customhouse high enough to prevent foreign 
competition, then we make the consuming masses pay the price 
of industrial monopoly, and, in my mind, there iS no doubt tb t 
is what the pending bill accompli.shes. 

" In other words, the proposed law contemplates a tariff wall 
which will foster and build up monopoly 'in this country and 
do what the beneficiaries of the protective system have clamored 
for for 30 years, and which Congress ha.s never intentionally 
heretofore granted them-that is, a protective tariff to protect 
their profits, a tariff that makes it possible for them to pyramid 
tlleir pro.fits on the cost of production, and then stands between 
them to drive the foreign competitor out of the American mar
ket. 

"It is true that the Congress may delegate to the executive 
branch of the Government the power to administer legislative 
provisions, but it 'has never been held yet that the legislative 
branch can directly transfer to the administrative branch the 
power to legislate. 

" In the pending bill it is to be left to the discretion of the 
President to fix any rate he ,may choose up to and including 
50 per cent. We all recognize the fact that we may delegate the 
power, upon the happening of an event, for the Executive to put 
into force a tax that has been agi-eed upon by Congress, but it 
is my contention that no definite event is fixed in this bill, and 
that the happening is a matter of discretion with the President. 
There is no dispute about the fact that when the event has hap
pened the President may exercise his power and fix any rate of 
taxation from 1 to 50 per cent. 

SDS BURJl.!UCRA.CY AHliD. 

" I say the primary thing in taxation is the rate, and th t 
Congre.ss in the bill has abandoned any control of the rate of 
levying taxation on the American people except a limitation of 
50 per cent. If that is held constitn.tional, then next year it 
can be made 1,000 per cent or 2,000 per cent, and the Congres 
can abandon its control of taxation entirely to some subordinate 
bureau of the Government. 

u Of course, we all recognize that, although we are speaking 
in the name of the President of the United States, we a.re dele
gating to him a power which he could not exercise himself be
cause he has not the time to put it into force. The moment 
we delegate this power to the President he must turn it over 
to a subordinate bureau of the Government to exercise for him-, 
a bureau without direct responsibility to the American people, 
giving to a bureaucracy the anJimited power to control indus
try-the unli.mited power to levy. taxes on the Americn.n people. 

"You can not build up a market overnight. It takes time and 
it takes labor and it takes money to develop and build up markets 
for any class of goods. When an importer comes into this 
country to sell boots and shoes-which he could not sell here
laces, or cotton goods, or any other necessity of life, he has to 
establish his distributing points ; he has to establi.sh his agencies; 
he has to advertise his goods and make them attractive to the 
American publi.c; and when he has done that, then he finds bis 
market and commenees to sell his goods. If you fix the ma
chinery of law so that he can orily come in here on an equal 
basis with the cost of production with a profit added, and the 
American manufacturer for the time being drops his selling 
price just to the extent of his profit, or half his profit, he drives 
out the foreign goods, and they will not come back as long as 
that law stands on the statute books, because when you have 
driven them out they will not again go to the expense of appoint
ing theil· agencies, developing their market, and advertising their 
goods for sale, when they know that under your law the Ameri
can. manufacturer, by: giving up a part of his profits, can drive 
them out again. The result is that you establish ari embargo, 
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you create a monopoly in favor of the American manufacturer, 
anu he can exploit the American people to any extent he desires." 

l\lr. Sl\100T. Mr. £resident, I can not see why the House 
placed a rate of 75 cents upon the metallic content of molybde
num. Evidently that is one of the industries in the United 
States which prospered, but with such a duty I want to say to 
the Senate there would be no industry in the United States be
cause of the fact that unless the_ product sells in the United 
States at from 50 to 55 cents a pound it would not be used in 
the manufacture of automobile axles, automobile cranks, anu 
products of that kind. The Senate will remember that not long 
ago there was a molybdenum car built, and it was then thought 
molybdenum would be ui;:ed in the building of all sorts of cars. 

Molybdenum simply displaces vanadium, and if it goes above 
the price of vanadium, then, of course; molybdenum is not going 
to be used. What is the use of a duty upon it greater than the 
price of the article at which it can be sold and used in this 
country? If used, it displaces an article, ancl that article at any 
time would be used if molybdenum costs more than 75 cents a 
pouncl. I know that the State of Colorado is interested in this 
industry. I know the industry is down at the heels at the pres
ent time like other industries. But this is a tariff bill that is 
to be permanent and I feel just as confident as I live that if a 
rate of 75 cents a pound is put upon the content of the ore, it 
will never take the place of vanadium, and unless it can do that 
it will not be used or produced in the United States. Therefore, 
I am going to move to strike out "75 cents," in line 23, on page 
48, and insert "35 cents." 

The PRESIDING OFFICER. The Chair desires to state to 
the Senator from Utah that the que ·tion, first, is upon the 
amendment of the committee, in line 13 on page 49. • 

l\lr. SMOOT. Then I will move to amend committee amend
ment with the statement that if it is amended, I will return not 
only to the content of the molybdenum ore but I will also refer 
back to paragraph 305. 

l\1r. WALSH of Montana. I suggest to the Senator that 
doubtless unanimous consent would be given to consider first 
the amendment now suggested by the Senator from Utah. 

1\1r. Sl\100T. The other course can be just as well taken I 
will say to the Senator, because I haYe them worked out in a 
compensatory form. I now mo\e, on page 49, in line 13, to 
strike out "$1" and insert "50 cents." 

The PRESIDING OFFICER. The Senator from Utah moves 
to amend the committee amendment on page 49, line 13, by strik
ing out "$1" and inserting in lieu thereof "50 cents." 

l\Ir. WALSH of Montana. The Senator intend · that to com
pensate for the duty of 35 cents on the ore? 

l\1r. SMOOT. Yes; and then, I will say to the Senator, that 
will be reduced to 65 cents instead of $1.25. 

1\lr. WALSH of Montana. Then, for the purpose of present
ing the matter, I move to amend the amendment offered by tlie 
Senator from Utah by making the same 25 cents instead of 50 
cents, and now that a few more Senators are here, I want to 
read agajn--

The PRESIDING OFFICER. The Chair would uggest to 
the Senator from Montana that that would be an amendment in 
the third degree. 

Mr. WALSH of Montana. Very well. I will say that if the 
amendment of the Senator from Utah to the amendment of the 
committee is defeated, I shall then move to amend by making 
it 25 cents. I desire to read the following: · 

The probability of any imports of molybdenum, either as metal (or 
ferroalloy) or as crude mineral, is rather remote, in view of the strong 
position of the domestic produce1·s, although the demand from domestic 
steel makers is expanding substantially. 

Early in 1918 the United States became the dominating factor in 
the world supply of molybdenum through the completion of the new 
mill of the American Metal Co. at Climax, Colo. 1\Iore than one-half 
of the total amount of molybdenum now being produced is mined in 
thi. country. 

Further: 
The low-grade deposits of Canada are fairly comparable to those 

in Colorado, with the balance in favor of Colorado, because of the 
greater size of the ore body, greater quantity of production, and 
unques tionably lower costs in spite of lower grade ore, higher wage 
scale, and high mountain freights. It is believed that few Canadian 
producers can sell molybdenite much below $1 a pound and make 
money. It is possible that the Colorado plants can operate at a 
profit with prices as low as 50 cents a pound. 

And yet it is proposed to put a duty of 30 cents a pound upon 
that commodity. 

Mr. SMOOT. I think the statement just read as to the cost 
of production in Colorado is a little too broad. From all I can 
k..arn, it can not be produced in Oolorad- at 70 cents. 

Mr. WALSH of Montana. They could not be 100 per cent 
wrong. The Tariff Commission reports that the article can 
not come in at less than 95 cents. They can not produce it 
abroad and land it here at less than 95 cents. If the cost is 

50 per cent highef in Colorado, if it costs them 75 cents, they 
would still have a big margin here o\er the foreign producer, 
not to speak of a duty. 

Mr. SMOOT. The Senator must understand that that state
ment was made at a time when the price of molybdenum was 
a great deal higher than it is to-day. 

Mr. WALSH of Montana. It does not make any difference 
what the price was, the statement is that they can produce it 
at 50 cents a pound. 

Mr. SMOOT. What I am speaking of is the foreign article 
coming into the United States for less than 95 cents a pound. 
That was true at that time, but it is not true to-day. It can 
be shipped here for a less price than that to-day. I feel that 
35 cents a pound is ample, and I think myself that it will give 
the industry to the companies in the United States. If the 
price is too high, I will say to the Senator, then they will not 
use it in the United States because, as I said, it is a displace
ment article, and vanadium will take its place and can be used 
fo~ the same identical purpose, and when one rises in price 
above the other, the one that is the highest in price is not 
going to be used. 

Mr. WALSH of l\Iassachusetts. I ask the Senator from Utah 
if the amendment o1Iered by him is in the n'ature of an amend
ment or a substitute offered by the committee to the amend
ment reported in the bill? 

l\1r. SMOOT. After I came into the Senate I discussecl the 
question with all the majority members of the committee, in
cluding the chairman, and they authorized me to offer the 
amendment. 

l\lr. WALSH of Montana. In that event I renew my motion 
to amend the amendment and to make the rate 25 cents. 

l\1r. WALSH of Massachusetts. In that event the motion of 
the Senator from Montana is not withdrawn. 

l\Ir. WALSH of Montana. No; that does not change the mo
tion to amend. 

Mr. SMOOT. I have already moved to amend the committee 
amendment. 

l\lr. WALSH of Montana. I understood that the committee 
offered this as a substitute. The committee, of course, is en
titled to change its amendment if it sees fit to do so. As the 
com~ittee amendment changes the rate to 50 cents a pound, my 
motion to amend the committee amendment is in order. 

Mr. SMOOT. I will say to the Senator that the only way I 
know to change the rate is to offer it as an amendment. 

Mr. WALSH of Massachusetts. Every time the Senator from 
Utah has offered an amendment in the name of the committee 
he has offered it personally. Whenever the Senator from North 
Dakota [Mr. l\lcCuMBER] modifies a committee amendment in 
the bill he moves it as a substitute. What has just happened 
has occurred several times. The Senator from Utah is offering 
an amendment in his own name rather than in the name of the 
committee. 

Mr. SMOOT. It is on behalf of the committee I am offering 
the amendment, I will say to the Senator. 

l\lr. WALSH of Massachusetts. Why is it not a substitute if 
it is offered in behalf of the committee? 

The PRESIDING OFFICER. Does the Senator desire to 
withdraw the original amendment and propose as a substitute 
the rate of 50 cents? 

1\Ir. SMOOT. That is what the committee desires to do. 
Mr. W ALS.H of Massachusetts. That has been the course 

pursued by the other members of the committee. 
The PRESIDING OFFICER. That will make the amend· 

ment of the Senator from Montana [Mr. WALSH] in order. 
Mr. SMOOT. There will be no trouble about it, because 

should there be any trouble I would withdraw the committee 
amendment and allow the Senator to offer his amendment first. 
So long as I may substitute the rate of 50 cents for the rate 
originally proposed, I ask that that may be done. 

The PRESIDING OFFICER. The Senator from Utah asks 
unanimous consent to withdraw the committee amendment ancl 
to insert for it 50 cents. Is there objection? The Chair hears 
none. Now the Senator from Montana may offer his amend
ment. 

Mr. WALSH of Montana. I move to amend the c0mmittee 
amendment by substituting " 25 " for " 50." 

The PRESIDING OFFICE;R. The Senator from Montana 
moves to amencJ by substituting "25" for "50." The question 
is on the amendment of the Senator from Montana to the com
mittee amendment. 

The amendment to the amendment was rejected. 
The PRESIDING OFFICER. The question now recurs on th.e 

committee amendment. 
The amendment was agreed to. 

·-



8566 CONGRESSION AE RE80RD-SEN ATE. JUNE 12, 

Mr. SMOOT. Now I ask to go back.to page 48, line.23, and.on 
behalf of the committee I IDQV that " 75 cents" be stricken. out 
and "35' cents" inserted. 

The PRESIDING OFFICER. Tbe question is on the amend
ment of the committee striking out " 75 " and in lieu thereof 
inserting "35." 

Aloi·. WALSH of Montana. I meve to make that rate "15 
cents" instead of "35." . 

The PRESIDING OFFICER. The question is on the motion , 
of the Senator from Montana [Mr. WALSH] to insert "15" in
stead of " 35." 

The amendment to the amendment was rejected. 
The PRESIDING OFFICER. The question is on the com

mittee amendment. 
The amendment was agreed to. 
Mr. SMOOT. I desire, so as to clear this whole matter up, 

again to return to paragraph 305, and on page 53, line 16, I 
move to strike out " $L25 " and to insert " 65 cents." 

The amendment was agreed to. . 
Mr. SMOOT. The next amendment is on page 49, line 14. 
The PRESIDING OFFICER. The next amendment will be 

stated. · 
The next amendment was, on page 49, line 141 to strike out 

the numerals "17,, and insert in lieu thereof the numerals 
"15." 

The PRESIDING OFFICER. The question is on agreeing to 
the amendment. 

Mr. SIMMONS obtained the floor. 
Mr. WALSH of Montana. I · should like to make an inquiry 

of the Senator from Utah. 
The PRESIDING OFFICER. Does the Senator from North 

Carolina yield to the Senator from Montana? 
Mr. SIMMONS. Yes. 
Mr. WALSH of Montana. What is the purpose of putting 

on this additional 15 per cent ad valorem duty? We have a 
duty now of 50 cents a pound and of 15 per cent ad valorem 
on this commodity. The current prices for molybdenum--

Mr. SMOOT. We allowed 15 per cent in this case, as in the 
others, as a protective duty and on account of the loss that 
may be incurred. 

Mr. WALSH of Montana. That has been taken care of by 
making. a differential between 35 and 50 cents. 

l\fr. SMOOT. But this is volatile, I will say to the Senator, 
and there is a heavy loss attached to it which the 15 per cent 
will not more than take care of. It is the same rate as was 
allowed on the ferromanganese. 

Ur. WALSH of Montana. Yes; and there is a margin of 
15 per cent which would take care of the loss of from 33 to 
35 per cent. 

Mr. SMOOT. I will ask the Senator from Montana to look 
at the present law. With the ore free 15 per cent ad valorem 
duty was imposed, just as the committee now recommends. 
The other House gave 17 per cent ad valorem duty on the 
American valuation. The Finance Committee allowed as pro
tection 15 per cent, which is the same as the duty nnder the 
present law. We granted tbe same rate upon the other ferro
alloys. 

The PRESIDING OFFICER. The question i on the com
mittee amendment. 

The amendment was airreed to. 
The next amendment was, on page 49, in line 16, to strike out 

"72 " and insert " 60," so as to read : 
ferrotungsten, metallic tungsten, tungsten powder, tungstlc acid, and 
all other compounds ot tungsten, 60 cents per pound on the tungsten 
contnined therein. 

The PRESIDING OFFICER. The que tion is on agreeing to 
the committee amendment. 

Mr. WALSH of Montana. Mr. President, the next bracket 
refers to tungsten compounds and tungsten. r do not know 
whether these rates are justified or not, indeed, I mu t confess, 
although I know something about tungsten, I do not know how 
one would arrive at any kind of a just rate. The fact about the 
matter that tungsten, or at least ores bearing tungsten, are, I 
think, perhaps without exception what ai·e known as " spotty" 
in character, and so it becomes next to impossible to determine 
what the cost of production here is and what the cost of prn
duction abroad is. 

Mr. SMOOT. I can state to the Senator in a very few words 
just why the rate here is proposed. 

Mr. WALSH of Montana. I will be very glad to have the 
Senator tell us bow the committee arrived at tlle rate. 

Mr. SMOOT. Mr. President, on. tungsten ore and concentrates 
the House allowed a rate of 45 cents a pQund on the metallic 
content. There is a recovery of 75 per cent, and the House al
lowed 72 cents a pound on the metallic tungsten. The loss, how-

· ever, does not justify that, the differential allowed being alto
gether too much. Figuring upon a basiS of 45 cents a pound for 
the metallic tungsten and a 75 per cent recovery, gives 53 cents 
as a strictly compensatory duty for the loss in the production 
from the ore to the metal. 

Mr. WALSH of Montana. I inquire of the Senator where- is 
the ore taken care of? 

Mr. SMOOT. On line 25, page 48, at the bottom of the page-
tungsten· ore or concentrates, 45 cents per pound on the metallic tung
sten contained therein. 

As I have said; with a duty of 45 cents a pound on the metallic 
tungsten and a 75 per· cent recovery, 53 cents is indicated as the 
compensatory duty. If the Senator will :figure that, he will see 
that it just makes 60 cents a pound on the metallic tungsten. 

Mr. WAL.SH of Monta.µa. I think, if we put the duty at 45 
cents a pound on tungsten ore, that a duty on the compounds o~ 
60 cents is not dispropQrtionate. 

Mr. SMOOT. It figures out exactly, I will say to the Senator, 
just as nearly as it can be, unless a fraction be added. 

Mr. WALSH of Montana. I wanted to ask the Senator what 
he has to say about putting a duty or 45 cents a pound on tung
sten contained in the ore. That makes, of course, a duty of 
$900 a ton. 

Mr. SMOOT. I shall ask that this item go over until I :find 
out definitely what the price of tungsten is to-day. The Senator 
will remember that the first time a duty was imposed upon 
tungsten directly was in the Payne-Aldrich law. That was done 
at the time the first discovery of tungsten was ever made in 
Colorado. At that time tungsten was worth about a dollar 
a pound, as I remember, and perhaps a little more than that. 
I re~ll a statement being made upon the floor of the Senate by 
the then Senator from Colorado that tungsten was being sold 
at that time for about $4,000 a ton. At that time there was a 
duty of 45 cents a pound on the metallic tungsten contained in 
the ore. The House evidently gave the same rate as provided 
in the Payne-Aldrich law, and there was no amendment made 
to it by the committee. Mr. President, I ask thn.t the item go 
over for the present, and in the meantime I will see if there 
has been a change in the price of tungsten between the time the. 
Reynolds report was made and the present date, and when 
that is ascertained we may refer again to this item for con
sideration. 

l\fr. KING. Let me say to my colleague that the imports have 
been rather small and the unit value shows that the price is not 
very large. For instance, in 1921 the importations were 1,441 
tons and the unit value $192. 

Mr. SMOOT. Of course, the Senator will notice that ferr()c 
tungsten rather than the tungsten ore · has been imported be
cause under the existing law there was not allowed the neces
sary differential in order to take care of the spread between the 
ore and the ferrotungsten. 

Mr. WILLIS. Mr. President, I desire t<f ask the Senator from 
Utah a question. 

The PRESIDING OFFICER. Does the Senator from Utah 
yield to the Senator· from Ohio? 

Mr. SMOOT. I yield. 
1\fr. WILLIS. Will the Senator state to the Senate whether 

the rate proposed by the committee represents an increase or a 
decrease? Perliaps the Senator has already explained that, 
but I could not hear him. 

l\Ir. SMOOT. I beg the Senator's pardon, but I did not catch 
his question. 

Mr. WILLIS. The Senator is speaking of the rate on tung
sten, is he not? 

Mr. SMOOT. Yes. 
Mr. WILLIS. Will he state to the Senate whether the com

pound rate amounts tQ an increase or to a decrease? There 
seems to be a decrease in the case of one item and an increa e 
in the other. 

Mr. SMOOT. It amounts to an increase, I will say to the 
Senator.. 

!\Ir. WILLIS. I make the inquiry because I want to ask 
the Senator another question. 

Mr. SMOOT. But compared to · the rates in the House, of 
course, it is a decrease. I think perhaps that is what the 
Senator had in mind. 

Mr. WILLIS. That is what I am asking. 
Mr. SMOOT. Oh, well, then it is a decrease. 
Mr. WILLIS. The House rate is- "72 cents per pound on 

the tungsten contained therein and 17 pe1 cent ad valorem." 
Now, it is proposed to make it 60 cents a pound-that is a 
decrease-and 25 per cent ad valorem-that is an increase. 

Mr. SMOOT. The 17 per cent' in the House was on the 
American valuation. Tlie 25 per cent' is on the foreign valua
tion. 
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:Mr. WILLIS. So the Senator thinks, taking the two- items 
together, that it makes a decrease? 

Mr. SMOOT. It makes a decrease. 
Mr. WILLIS. Now, let me ask the Senator another question. 

There has been some complaint amongst the people of our State, 
particularly the Cleveland Twist Drill Co., of Cleveland, Ohio, 
who make very high-grade tools, claiming that this rate is ex .. 
cessively high as compared with the rate on the finished prod~ 
uct. Can the Senator state whether the compensatory dlltY 
has been carefully worked out there and whether it is sufficient? 

Mr. SMOOT. I will say to the Senator that if the rates 
that are now named in the bill are finally agreed to ther~ 
ought to be a change in the compensatory rat~ on the .products 
made from it, particularly the steel product.a in the high-speed 
tool paragraph. 

Mr. WILLIS. Can the Senator tell me what paragraph that 
is? I can look it up, but the Senator can tell me more quickly. 

Mr. SMOOT. We: shall have to make a_ paragraph: for that 
if this is agreed to, and we will change it, because the way it 
is written we might just as well put it in a paragraph b:y itse~ 
and then hereafter we will know just what t~ statistics are. 

l\fr. WILLIS. They make the statement-I can hardly be
lieve that it is true, but they make the stateme:rit, and I think 
my colleague [Mr. PoMERENE], perhaps, has similar correspond
ence--that there is a higher rate on this raw material than. there 
is on certain grades of theb: finished product. 

Mr. POMERENEJ. Mr. President, I was simply going lo- con,. 
firm what my colleague has said on that subject~ The com.
plaint is generaL out there among the steel people, particularly 
the tool-steel people. 

Mr. SMOOT. That is where the burden falls. 
l\Ir. WILLIS. They make- very. high-grade tools. 
Mr. SMOOT. I think there is only one class that is dis

satisfied, and that is the makers of the high-speed steel. 
Mr. POMERENE. I should have to go over my correspond

ence again to say definitely aboub that. 
Mr. SMOOT. I am quite sure the Senator will find that that 

is the case. 
Mr. POMERENE. I know that the high-speed steel makers 

are complaining very bitterly about it, and I feel that their 
cause was just, no matter what viewpoint we may take- of this 
tariff problem. 

Mr. SMOOT. We shall have to decide first on the rates- upon 
tungsten. · 

Mr. WILLIS. If these provisions are. agreed to, then does 
the Senator intend to take up the item with reference to tools? 

Mr. SMOOT. I think a new paragraph will have to be writ
ten for that. 

Mr. WILLIS. Does the Senator intend to take that up this 
afternoon? 

Mr. SMOOT. I thiDk not I think the only thing we can do 
now is to allow this matter to go over until we finally decide ·on 
the rates. 

Mr. WILLIS. Very well. I will get the material I have, and 
have it prepared 

l\fr. ODDIE. Mr. President, r should like to ask the senior
Senator from Utah a question. Referring to the statement just 
made by the junior Senator from Utah [Mr. KING] as to the 
small tonnage imported' recently, is not that due to a large extent 
to the accumulation in this country since the war? 

Mr. SMOOT. This is the best aruiwer to that: I think, as I 
said, that the- ferrotungsten has been coming in rather than the 
tungsten ore. In 1919 there were 396,460 pounds 9f ferrotung
sten imported, and in 1920 there were 1,997,719 pounds imported; 
so when I stated that it was not coming in in the shape of ore, 
but that it was coming in in the shape of ferrotungsten, of course 
the record shows that to be a fact. 

l\[r. ODDIE. I should like to state, l\ir: President, that the 
impression has gone abroad quite generally that the- native de
posits are- insufficient. I should like to correct that bY. stating 
that in a number of Western States there are very large deposits 
of tungsten ore, and new ones are being discovered_constantly, 
and there are many to my knowledge that are undeveloped 
awaiting development. 

Mr. KING. Mr. President, let me say to the Senator from 
Nevada, if I may, that the import.s of the ore in 1912 were only 
381 tons ; in 1913, 766 tons ; in 1914, 238 tons; in 1915, 1,317 
tons ; in 1916, 3,335 tons ; in 1917, 4,357 tons ; in 1918, 10,362 
tons; in 1919, 5,400 tons; in 1920, 1,740 tons; and in 1921, 
1,441 tons. 

As stated by my colleague, the ferrotungsten that was im
ported in 1918 was negligible, only. $8 worth; in 1919, 396,460 
pounds; in 1920, 1,997,719 pounds; and for nine months of 
1912, 507',206 pounds. So that there has been a perceptible 

diminution in the imports sinee-1918. They reached the maxi
mum in that year, and there was a perceptible increase in° the 
imports of the ore, because in 1912 they were only 381 tons ; and 
in the case of the ferrotungsten there was an. increase in 1920, 
and a decrease in 1921. 

Mr. SMOOT. I think I can. explain that to the Senator and 
the Senate. I think in 1921 the unit value began to drop, and 
they wanted. to use the stock they had on hand rather than 
import any larger stocks, with the market going that way ; and 
in 1921 the Senator knows tbat the mills in the United States 
were not in operation 25 per cent of the time. 

Mr. KING. To what mills does the- Senator refer? 
Mr. SMOOT. The steel mills throughout the country. 
Mr. KING. Oh, yes; of course, the consumption was less. 
Mr. SMOOT. That is another- thing. 
Mr. M-cCUMBER. Mr. President, I understand that the 

Senator from Utah has requested that all of these clauses re
lating to tungsten should be passed over; and if that is the 
case, there is no use in discussing the subject at this time. 

The PRESIDING OFFICER. Is there objection to the re
quest ot the Senator from Utah? What amendments does the 
Senator refer to? · 

Mr. SMOOT~ I. refer- to all of the amendments commencing 
in line 14 and going down to and including the words " ad 
valorem" in line 2r, page 49, down to "ferrosilicon." 

The PRESIDING OFFICER. Is there objection to the re
quest that those amendments g<Y over? The Chair hears none. 

Mr-. McCUl\IBER. Mr. President, that brings us down to 
ferrosilicon. I think I should· make some brief statement with 
refeDence to the next clause, which relates to ferrosilicon, in 
order that we may understand clearly not only its uses but also 
the duties levied and the reason. · 

Ferrosilicon iSo an alloy comPosed of silicon and iron-. If you 
take steel scrap and silicon in the form of high-purity quartz 
and melt them at an espedally high temperature, the iron and 
the silicon of the quartZ' rock alloy themselves, and the product 
is called ferrosiliccm. 

Ferrosilicon is used as a purifier· of' steel Many of the high 
grades of steel can not be made without it. At the- time of the 
war ferrosilicon in a single year entered into and was necessary 
to the production <Yf 30,000,000 tons of steel.. In th~ early days, 
and to a large extent at the present time, ferrosilicon containing 
less than 15 per cent silicon is made in the blast furnaces. For 
the- past 15 years especially it has been found that ferrosillcon 
containing a higher percentage- of silicon coold not be made in 
the blast furnaces, because the temperature necessary to force 
the silicon into an alloy with the iron could not be reached For 
this- reason it was necessary to employ the elecbic furnace in 
the production of high-grade ferrosilicon. 

rn· the electtic furnaces the temperature rises to over 6,000 
degrees. High-grade ferrosilicon was- developed first in this 
country. The industry was then taken over by· France, Norway, 
and Germany ; but its manufacture was undertaken here in 
1908, and a tariff of 20 per- cent ad valorem was accorded ferro
silicon undel' the- Payne-Aldrich bill. 

In the tariff bill of 1909, I think, blast-furnace ferrosilicon 
was treated separately and accorded a rate of $5 per ton on 
ferrosilicon containing not more- than 15 per cent silicon and 
20 per cent ad valorem on ferrosilicon containing more than 
15 per cent of silicon. The Underwood law gave a rate of 15 i;mr 
cent on all ferrosilicon. These rates in both laws proved inef
fecti've until the war ; and as the industry advanced in the 
higher qualities of ferrosilicon, w-.her-e the difficulties were 
greater, the duties finally became wholly inadequate. 

The Ways and Means Committee after exhaustive consider
ation gave to ferrosilicon containing S- per cent or more of 
silicon and less than 30 per cent a duty of 2! cents per- pound 
on th~ silicon contained therein; containing 30 per cent or- more 
of silicon and less than 60 per cent, 2i cents per pound on the 
silicon contained therein; containing 60 per cent or more of 
silicon and less than 80 per cent, 3t cents per- pound on the
silicon contained therein; containing 80 per cent or more of 
silicon and less than 90 pe~ cent, 4 cents per pound on the 
silicon contained therein; containing 90 per cent or more of 
silicon. and silicon metal, 8 cents per- pound on the silicon con
taied therein. Then the Senate Finance Committee reduced 
the House rates on these grades of silicon most largely used 
and of most importance, which are the ferrosilicons running 
from 8 to 60 per cent, cutting the rate on ferrosilicon containing 
from 8 to 30 per cent one-half of 1 cent per- pound on the silicon 
contained therein; from 30 to 60 per cent, three-fourths of 1 
cent per pound on the silicon contained therein; and from 60 
to 80 per cent, one-fifth of 1 cent per pound on the silicou 
contained therein. 
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Mr. WILLIS. Mr. President--
The PRESIDING OFFIOER. Does the 

Dakota yield to the Senator from Ohio? 

my constituents, which I think will throw light on the subject 
Senator from North I will not interrupt the Senator further at this point. · 

There being no objection, the statement was ordered to be 
printed in the RECORD, as follows: Mr. McOUMBER. I yield. 

Mr. WILLIS. If the Senator prefers to yield later, I do 
not care to interrupt his statement, but I wanted to ask him 
a question right on that point. What does the committee pro
pose to do with the silicon below 8 per cent? It starts in, as 
the amendment would now make it, "containing 8 per cent or 
more of silicon and less than 60 per cent." I should like to 
know what is the rate on that below 8 per cent. 

Mr. McCUMBER. That would fall under the metals, under 
a basket clause, of course, if it came in; but I do not think it 
will come in of a less percentage. 

Mr. UNDERWOOD. Mr. President, if the Senator will allow 
me, a great deal of ordinary, common pig iron has sand in it; 
and if you taxed it below 8 per cent, instead of falling in the 
pig-iron class, you might put it in the ferrosilicon class and 
raise the tax on pig iron to $44 a ton instead of $1.25. I sup
pose that is why t11e committee left it out. 

Mr. WILLIS. Mr. President, the reason why I ask the ques
tion is that I suppose at least 60 or 65 per cent of all the blast
furnace ferrosilicon made in the United States is made in the 
State of Ohio. 

l\fr. UNDERWOOD. Of course as to whether the ferrosilicon 
really is to be useful depends on the amount of sand or silica in 
it. As I said, the modern method is to cast it in an iron cast, 
but the old method was to put it in big beds of sand, and in 
that way a certain amount of sand got into the pig; and if you 
tried to put a rate on all pig tllat had silica in it, you might be 
taxing pig iron at a very high rate. 

l\fr. WILLIS. The product of some of our Ohio blast fur
naces, particularly the ones at Jackson and Wellston, is about 
7 per cent, or perhaps below 7 per cent. There is a fair rate of 
protection given to the high grades, but apparently no protec
tion to the low grades, and those people are left out. Would 
the Senator from North Dakota permit an amendment to this 
provision when an amendment would be in order? 

Mr. McCUMBER. I do not understand that with less than 8 
pe.r cent of silicon it really bas any value whatever. 

Mr. WILLIS. I think the Senator is mistaken about that. 
Mr. McOUMBER. I do not understand that it is usuable. 
Mr. WILLIS. I know there are large blast furnaces in Ohio 

whose product is 7 per cent and below. I can furnish the Sen
ator very conclusive information on that. They have been 
running there for years. Just now lliey a.re not running, as they 
have been closed down. 

Mr. McOUMBE:R. Do they use that very low grade at all in 
the manufacture of steel? 

Mr. WILLIS. I so understand it. I am very certain that 
is the case. If the Senator would permit an amendment to 
make it 6 or 7 per cent, it would take care of that situation. 

Mr. UNDERWOOD. As the chairman said, all ferrosilicon 
was originally made in blast furnaces. Some of the old fur
naces using that method still exist in Ohio, but they really are 
not now making the ferrosilicon of commerce. They may be 
making a silicon iron, but not ferrosllicon. It is ferrosilicon 
in one sense, because all pig iron that is mixed with silicon 
is ferrosilicon, but in the commercial sense they are not mak
in:; ferrosilicon. They are making a silicon iron, which may 
have its advantages for casting. But if you try to put a tax on 
it as being in tlle class of ferrosilicon, you would make an enor
mous tax on that class of iron, and I think the committee would 
get themselves in serious trouble, even more serious trouble 
than they have already gotten themselves into. 

Mr. WILLIS. It would make serious trouble in Ohio if tllis 
were not changed. They would shut down unless we got a 
change in the rate. Of course, it is not in order now to offer 
an amendment. 

Mr. UNDERWOOD. The Senator recognizes that as time 
goes on the methods, not only of tlle production of silicon but of 
the pig iron, change. Your furnace of 40 years ago, which did 
not improve its methods of making pig, has gone out of exist
ence, and probably will remain out of existence. 

Mr. WILLIS. The Senator admits that, yet a fair proportion 
of the ferrosilicon in the United States is blast-furnace ferro
silicon and not electric-furnace ferrosilicon. 

Mr. UNDERWOOD. I think I am correct in saying that is 
a ferrosilicon iron. The purpose of putting the silicon in the 
iron is to make it flow easier and .keep llie blowholes out, so 
that it does not crack so easily, either in iron or steel. I think 
what the Senator is talking about is a silicon iron and not 
ferrosliicon. 

Mr. WILLIS. I ask permission just here to print in the 
RECORD a brief statement of facts on this matter from some of 

Tem JACKSON IRON & STllBL Co., 
Jackson, Ohio, September 19, 1921. Hon. FRANK B. WILLIS, 

United States Senator, Washington, D. a. 
D.111.AB Sm : The Fordney House tariff bill, now being considered by 

the Senate, carries a protection of 2 i cents per pound per unit of silicon 
in ferrosllicon carrying 8 per cent and higher. Grades of ferrosilicon 
from .7 per c_:ent to 15 per cent have been made 1n this State for years, 
principally m Jackson County and at New Straitsville; in fact the 
manufacture of thls product bas been the principal industry in Jack
son County for years and has been a source of keeping alive the blast 
furnaces here, and the city of Jackson is dependent on its three blast 
furnaces, which furnish more than 60 per cent of the labor. During 
the World W¥ steel became a great winning factor; ferrosillcon is so 
necess~y in its manufacture that it became a sort of a key to steel 
production. The governments of the Allies, as well as this Government 
did everything possible to encourage the building of plants to increase 
production. Electrolytic furnaces, 1n which grades above 16 per cent 
are made, were erected at many places in this country where hydro
electric power could be had. .Also, Canada built several of these plants, 
ostensibly for the Pt:Dduction of the higher grades-50 per cent and 
upward. With the eliding of the war there came a great slump in 
the ferrosilicon consumption, and the electrolytic furnaces turned their · 
attention to producing the lower grades, i. e., 7 per cent to 15 per cent

1 and as a consequence all of the blast furnaces producing this materla..t 
in this State have been closed down, in most part for more than a year. 
Our investigation shows that the Canadian electrolytic producers, by 
reason Qf their cheaper hydroelectric power, are able to produce the 
material so much cheaper that they have practically driven the blast 
furnaces out of the business, and are doing the same thing to the 
electrolytic furnaces of the United States. The State of Ohio pro
duces 65 per cent or more of the Bessemer ferrosillcon (ferrosilicon 
made in blast furnaces) of the total amount made in the United States. 

Canada is a very small user of ferrosilicon ; therefore has a very 
large surplus, which it can and is dumping in the United States. Its 
surplus capacity will absorb the major portion of the consuming power 
of the United States. Its extraordinary cheap hydroelectric power 
makes it possible to sell at a profit below the States' cost of production. 

• • • * • • • 
Yours very truly, 

NOAH G. SPANGLl!ln., General Manager. 

UNITED STATES TARIFF COMMISSION, 
Washington, May 11, 192S. 

Hon. P. J. MCCUMBER, 
Chairman Committee on Finance, 

United States Senate. 
MY DBAR MR. MCCUMBER : On May 11 you forwarded to us the two 

letters herewith inclosed, addressed to Hon. FRANK B. WILLIS, in which 
it was claimed that the dividing line in tbe ferrosilicon classification 
should be 7 per cent silicon content instead of 8 per cent and asked 
us to advise the Committee on Finance relative to this matter. 

It gives me pleasure to transmit to you a memorandum by Doctor 
Berglund of the commission's staff in reply to this request. 

Sincerely yours, 

Hon. FRANK B. WILLIS, 
Waahington, D. 0. 

THOMAS 0. MARVIN, Chai rman. 

GLOBE IRON Co., 
Jacks&n, OM-0, Marci• 13, 1922. 

DEA.R SENATOR: I thank you for yours of the 10th, and have re
ceived copy of House bill with Senate changes on ferrosiJicon, as noted 
in pencil. The committee has given more than ample protection to the 
higher grades (say 50 per cent ferros:ilicon) and have left tbe Ameri
can plants producing the lower grades, or grades below 20 per cent, 
at the mercy, absolutely, of the Canadian manufacturers. 

Please n~te how it works: 
.A ton of iron, gross, is 2,240 pounds, and 50 per cent silicon content 

in the ton is 1,120 pounds, which, at 2 cents per pound equals ~22.40 
tarill, which is fair, or more than fair, perhaps. But 8 per cent silicon, 
or 179 pounds silicon to the ton at 2 cents per pound, equals $3.58 
taritr, 10 per cent $4.48, and so on, which is entirely too low for pro-
tection. · 

Your bill simply means that the .American producer of the higher 
grades, which ls mainly 50 per cent, will have the market absolutely 
to themselves, for not a ton of this grade can be shipped into this 
country. This is all right, but what will be the position of the .Ameri· 
can producers of the lower grades when the Canadian manufacturers 
turn their attention from the 50 per cent to 7 per cent to 20 per cent 
with the low-tariff rates? 

It means that the .American blast furnaces will be entirely shut out 
of thls business, for the foreign producers, after being shut out of this 
country by the high tariff on 50 per cent material, will naturally turn 
to the lower ferrosilicons with their low-tariff obstacles. Ohio, your 
State, produces all of the blast-turnace ferrosilicon in the United 
States, and the bill as it now stands shuts out the 70.000 tons Cana
dian capacity of 50 per cent in order to allow it to ship ln 210.000 
tons Canadian capacity of the lower grades, taking a bsolutely every 
ton of our trade, for we can not compete with the foreign manufacturers 
on this grade on account of the low electric power t hey get. 

The Ohio plants, located at Jackson, Well ton, and New StraitsvUie
1 make a specialty of ferrosilicons, and 95 per cent of the output is or 

this material. My plant has been running on ferrosilicon for 30 years, 
and to be knocked out of a trade that we have spent almost a lifetime 
in building up and to be compelled to start in again on another grade 
and seek and build up a new line of customers is awfully discouraging. 

Don' t forget that the same plants in Canada that now are able to 
produce, say, 70,000 tons of 50 per cent ferro will be able to produce 
three times this tonnage, or 210,000 tons, of the lower grades, so the 
bill keeps out the smaller tonnage and lets in the larger tonnage, which, 
by the way, is more than .America needs or can use. .Also, the larger 
the American tonnage displaced the larger is the number of .American 
laborers displaced. 
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Keep out all the foreign materiaL both 50 per cent and lower feno-

ilicons, by a tarifi'. equal to the di1rerence in cost, which should be at 
len.st $5 and up, according to valu_e; and I would suggest an ad valorem 
du ty, for this method charges tbe tarur against the value of the mate
rial a t time of sale. 

The minimum silicon content in ferrosilieon is 1 per cent and not 
8 per cent. as stated in the bill. 

I am ·orry to write at such great lengt1!, but I want to put up the 
matter fairly and squarely and in a way 1 hope that you can under
stm J and appreciate. 

Yours very truly, 
JOHN E. JONJllS, Presideni. 

MAY 16, 1922. 
MemorandU.IIl on ferrosilicon. 

Referrln"' to the eommunication of Mr. John E. Jones, president or 
the Globe fron Co., Jackson, Ohio, addressed to Hon. (Senator) FRA.N.K 
B. WILLIS, concerning the dividing line between ferrosilicon and p1g 
1 on in the Fordney bill and the comments on the differences in the 
rate impo ed on pig iron and ferrosilieon. some explanation is neces
.sar y concerning (1) the definition of f erro ilicon, (2) the processes 
employed, and (3) the relative cost of production. 

Definition of ferrosilicon: In the Tari.If Commis ion's report on 
" The Ferroa.lloy Industries " ferrosilicon is defined as " an alloy of 
i.ron and silicon. The silicon content ranges frQm 7 or 8 per cent to 
over 90 per cent." (See p. 71.) In paragraph 302 of the Fordney bill 
the rates of duty on ferrosllicon begin to operate with the 8 per cent 
grade, leaving the 7 per cent and lower grade R:ilieon irons subjeet to 
the rate prescribed in pll!'a.graph 301 on pig iron ($1.25 per ton). 
There is no reason, however, why the dividing line between pig iron 
and ferrosilicon should not be drawn at 7 per cent rather than at 8 
per cent. It may be stated in this conn_ection that it is difficult to 
draw a.ny precise line between these two commodities. Foundry iron 
generally contains from 2 to 4 or 4l per cent silicon; and silvery iron, 
which should not be confused with ferrosilicon, from 5 to 10 per cent 
silicon. The principal distinguishing characteristics of silvery iron 
ditferentiating it from low-grade silicon, are the lower average percent
'1.ge of silicon, the higher phosphorous content (above 0.1 per cent), and, 
a· it name implies, the pos ession of a silvery fracture. 

Processes of manufacture : The taritf problem with reference to ferro~ 
silicon relates mainly to the processes of manufacture. Ferrosilicon is 
made by either the blast-furnace or- the electric-furnace method. The 
gr nrles containing over 15 per cent silieon are manufactured by the latter 
me thod, and sometimes grades containing 15 per cent and less.z par
ticularly the grades from 12 to 15 per cent. The lower f.aaes of 
ferrosilicon, especially those containing less than 12 per cen , can be 
more economically made in blast furnaces than in electric furnaces, 
and hence in these grades the blast-fu.rna.ce m ethod tends to prevaiL 

R elative oost of production : The electric-furnace method is abso
lut ely necessary in the manufacture of the gracles of this ferroalloy 
hav-ing a silicon content in excess of 15 per eent, because sufficient 
hea t can not be generated by the blast-furnace method. Electric power, 
however, is costly, forming a large proportion of the total expen e of 
manu!acture and a proportion which tends to increase with the rise in 
grade. This power is also more expensive in the United States than 
in Canada and .some Eur-0pean coWltries (Norway, Sw den, and France). 
Itelnizeid CQSt statements furnished the Tatiff Com.miss.io-n by manufac
turers of ferrosilicon show that in tbe year endinJ? September 30, 1919, 
over 26 per cent of the total expense of producmg the 50 to 60 per 
cent grades, and over 37 per cent of the total of the 70 to 75 per cent 
grades, constituted J>-Ower cost (see Tariff Commission's report 011 
" Tbe Ferroalloy Industries," p. 86). Sin.ce 1919 labor and raw ma
terial costs have declined while power costs have rem,ained practically 
the same. Therefore, a similar cost statement compiled to-Oa.y would 
show lar~er percentages for electric power. 

Invesbgatio-ns made by the Tariff Commission in 1920 s.bow that the 
producers of ferrosilicon at Niagara Falls were paying $20 per horse
power year for their electric energy, and some producers in other parts 
ot the ·country considerably more, while their principal competitor, at 
Welland, Ontario, was charged only $12.75 per horsepower year. Scra,p. 
which constitutes an important item in the raw material cost of manu
facturing ferrosiliccn, was cheaper at that time in -Canada than in the 
United States. although it must now be said that this situation bas 
changed. 

When it comes to low-grade or blast-furnace ferrosilicon, especially 
the grades containing less than 12 per cent silicon, the American pro
ducer is not at the same di advantage compared with hls foreign com
petitor as the domestic manufacturer of the electric furnace product. 
Raw material and fuel (coke) in 1919 constituted about 65 per cent 
-0f the total cost of manufacture, and these items were as cheap in the 
United States as in any other country of the world. Coke, which con
s t ituted over 36 per cent 0f the total expense, was appreciably cheaper. 
Even to-day, when tbe prices of coke here and abroad .are more nearly 
equal t han they were two or three years ago, it is less co tly in the 
United States than in Great Britain. Thus in April, 1922, blast-furnace 
coke was selling in England at £1 2s. 6d. to £1 3s. 6d. per ton (approxi
m~ t('ly equivalent to H.95 to ~5.17 per long ton) (converted at the ex
change r a te of $4.40 to tlle pound sterling), while n.t the same time in 
t i.Jis country E"imilar coke was selli.ng at 4.50 per long ton. The wages 
of f urnace men are higher in t his count ry than abroad, but in 1.919, 
wben tbey were much higher than they a.re to-day, labor cost con
stit uted less than 11 per cent of the total expense of manufacturing 
fer rosilicon. 

GENEBAL CONCLUSIO~S. 

Within certa in limits the precise point at which a dividing line be
tween pig iron and fPrrosilicon should be drawn is a matter which 
<:an be decided arbitrarily. Seven per cent silicon content might just as 
well be fixed upon as t he lowe t grade of silicon iron, wllicb sbould be 
go,·erned by t he rate-s in the ferro-alloy 1aragraph (paragraph 302), a.s 
8 :,Jer cent silicon content. The custom among manufacturers would, in 
all probability, favor the change. 

Tbe distinctilln betwee.'l the eleetric..,Lurnace and blast-furnace grades 
-0f this fe-rrcranoy h-0uld be observed. Blast furnaces can be operated 
in th e United Sta tes as cheaply as in any other country in the world. 
Electric furnaces, however, can n-0t · be operated bere as cheaply as in 
Canada and some European countries, mainly on account of the ~'Teat 
cost of h •dr~lectric power in this country. Hence the recognition of 
tbis diJiereuce in tariff rates is entil"ely consistent with any policy 
looking toward an equalization of the cost of the domestie and foreign 
I>t"·"Hluct in American markets. 

Mr. 11fcCUl\1BER. The Senator from Ohio stated that he 
would move to make the rate 6 cents. The ferrosilicon, con-

taining from 8 to 60 per cent of silicon, is taxed at only 2 
cents. 

Mr. WILLIS. The Senator misunderstood me. I was calling 
the attention of the Senator to the situation if the committee 
amendment on line 22 shall stand. It reads " containing 8 per 
cent or more of silicon and less than 60 per cent, 2 cents per 
pound." I am not talking about the rate. I am talking about 
the percentage of silicon. If we get that down so as to take 
in the ferrosilicon containing 7 per cent of silicon, which we 
produce in Ohio, it will take care of the situation; but under 
the rules under which we are proceeding I suppose such an 
amendment would not now be in order. 

Mr. McCUMBER. During the war ferrosilicon was made in 
nine plants in the United States, all of them using hydroelectric 
power. I did not know that it was still made under any dif
ferent method. I especially desire the attention of Senators to 
this statement. In the standard grades of ferrosilicon it takes 
one horsepower of electrical energy one year to make 1 ton 
of ferrosilicon. Horsepower in the United States costs from 
twenty to thirty dollars per horsepower year. I understand 
there is a difference of about $15 per ton between this country 
and Canada in the cost of hydroelectric power alone in the 
production of these most largely used grades of ferrosilicon. 
Horsepower on the American side costs between $20 and $30 
per horsepower per year, whereas on the Canadian side, I am 
informed, it is about $7 per horsepower per year, that differ
ence growing out of the law of supply and demand, the Ameri
can side being very much short of the supply of horsepower, 
and the Canadian side being iong on horsepower, with little de
mand. That must be coru;i-0.ered, as I stated before, in connec
tion with the difference in the matter of taxing, the Canadian 
not being charged a tax at all for the use on the American side. 

Mr. WALSH of Montana. I have been attracted by the 
statement made by the Senator that power can be secured in 
Canada at $7 per horsepower. That seems to me impossible. 
The investigations conducted by various committees here, as 
my recollection serves me, have shown that hydroelectric power 
was produced more cheaply in Norway than anywhere else in 
the world, and it cost from $9 to $12 per horsepower to produce 
it the.re. 

Mr. McCUl\IBER. I am informed by the tariff expert who 
has examined this matter that the cost in Canada is about $7, 
and that is shown to be about the price of hydroelectric power 
in Norway, namely, about $7.40 per horsepower year. I notice 
by the report of the Tariff Commission Survey, however, that 
the horsepower in Canada is $1:2.75. My informant may be in 
error, but he is the Tariff Commission's expert, and he says 
it is about $7. 

l\fr. WALSH of Montana. I did not think of it so much in 
connection with this as with a multitude of industries. If they 
can produce hydroelectric power and sell it in Canada for $7 
per horsepower, they have the potential manufactures of the 
world over there in Canada. 

Mr. ]V:cCUl\IBER. Even if we take the Tariff Commission 
Survey report, which gives it at $12.75, that would be nearly 
40 per cent less than the regular rate charged by American 
alloy manufacturers for the Niagara Falls horsepower. So 
that would be enough to make up the difference. The freight 
rates from European points tb the United States to the points 
of the largest use are less than the freight rates of American 
manufacturers to the points of use, especially the eastern sea
board because of the difference between ocean freight rates 
and rail rates in the United States. These differences amount 
to from two to eight dollars per ton. Labor and transp-0rtation 
costs of raw materials are much higher in the United States. 

Therefore, in order that the American manufacturer of ferro
silicon using hydroelectric power may compete with Norway 
and Swede-n, it is necessary that he should receive at least the 
rates accorded in the bill as reported by the Finance Com
mittee, which amounts, in the various grades, to from $3.60 
on the lowest to $22.40 per long ton on the 50 per cent grade, 
which is the standard. The change from ad valorem to specifie 
duties is not only essential because of the undervaluation dur
ing the years past, but gives a rising standard of duty in pro
portion to the difficulties of Qur manufacture, and it is there
fore necessary, and ferrosilicon is an ideal for the application 
of specific rates. 

I desire to read cmly one paragraph from a letter received 
by me March 2 from the Tariff Commis ion relating to ferro
silicon. It says : 

Cost of production : The co~t of producing ferrosilicon of standard 
gm.de ,(f>O per cent of silica) in foreign countries, namely, Frauce, 
8wede..n, aml Norway, we find to be at this time, according to the best 
available information, $38 to i44 per ton. The cost of the production 
Of ferrosilicon in the United tate , a ceoTd1n~ to our latest information, 
we estimate and believe to be from $78 to $i;2 per ton. 

That, I think, presents the matter in a nutshell. 

• 
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The VICE PRESIDENT. The question is on agreeing to the 
committee amendment. 

Mr. WILLIS. Let the amendment be again reported, so that 
we may understand what we are voting on. 

The VICE PRESIDENT. The Secretary will state the amend
ment. 

The ASSISTANT SECRETARY. On page 49, line 23, it is proposed 
to strike out " 30 per cent, 2J " and to insert " 60 per cent, 2," 
so that if amended it would read: 
ferrosilicon, containing 8 per cent or more of silicon and less than 60 
per cent, 2 cents per pound on the silicon contained therein. 

Mr. KING. Do I understand the Senator to contend that this 
product, which exists in the United States in such prodigious 
and inexhaustible quantit~es, is to bear a rate of duty of 2 
cents per pound? 

Mr. McCUMBER. I suppose the Senator, of course, means 
upon the silicon content? 

Mr. KING. Yes; upon the silicon content. I confess my in
ability to comprehend the reason for such an enormous rate. 

Mr. McCUMBER. I just gave it in the very last paragraph 
which I read, in which the foreign cost is stated to be $38 per 
ton; cost in the United States, as given here, $78 per ton; 
highest foreign, $44 per ton; highest in the United States, $82 
per ton. I see from that that we have scarcely equaled the 
difference. 

Mr. KING. Before the war the price, as I recall it, was 
about $50 to $55 per ton. The processes employed in manufac
turing ferrosilicon are not difficult. There are no metallurgical 
or other obstacles or serious complications. It is simply the 
fusing of silica which exists here and everywhere. We have 
not only millions but billions of tons of silica and quartz in 
every State in the Union. The fusing of the metal, with the ad
dition of such ingredients as may be necessary, is a very simple 
process. To impose this high tariff, of course, is a tax upon 
the production of steel, and a tax upon the production of all 
steel is a tax upon the production of all of the articles of the 
household, the farm and the country, of which iron and steel 
form a constituent part. 

I am not quite able to comprehend who are the beneficiaries 
of this particular paragraph. I can not say that it is .the Steel 
Trust, because this means an augmentation of the price of 
the product employed in the production of steel. It must be the 
few plants or the many plants engaged in the production of 
silica. 

It seems to me that the bill is fashioned upon the theory 
that everything must bear a tax. We put a tax upon steel 
products. We put a tax upon everything that enters into the 
production of iron and steel. Then, of course, we must pass on 
to what might be denominated the intermediates or the finished 
products, all of the antecedent factors, and they are pyramided 
until finally the housewife who buys the knife or the fork or 
some product composed in part of iron or of steel, or the farmer 
or the mechanic or the American people, must bear all of the 
prior accumulations. 

The Senator said that because horsepower in Canada is 
cheaper than horsepower in the United States, therefore we 
must add an additional duty or tax so as to protect those in 
the United States who can not get horsepower quite as cheaply. 
I suppose under that view if bon;epower was the principal fac
tor in the production of this or other products, and it could be 
had for nothing in Canada or in Mexico, it would be the theory 
of the proponents of the bill to throw away that rich gift of 
nature and impose an exorbitant tax and pass it on to the 
American people to enable somebody to engage in the busi
ness here under disadvantageous circumstances. But I am not 
able to perceive, in view of the inexhaustible supply of the 
silicia and the quartz, the inexhaustible supply of water power, 
and, of course, of coal, how the cost of silica should mount up 
to $75 or $85- per ton. As I stated, the pre-war price was be
tween $50 and $56 per ton. 

I am unwilling to increase the price of silica to the Steel 
Trust or to the independents or to any person who may use 
silica, because in so doing I would know that the person who 
was compelled to pay that tax would add to the product which 
he manufactured the entire tax plus other costs for handling 
the matter, overhead expense, profit, and what not, and the 
person who purchased his product would add to his interme
diate or finished product all of the antecedent costs, and they 
in turn would be passed on to the ultimate consumer. 

I think this illustrates the vice of the bill, the inherent 
iniquities of it, and, of course, with these accumulated costs 
and taxes the ultimate consumer must be burdened not with 
hundreds of millions in the aggregate but billions ·of dollars. 
So that the American people must make up their minds when 

the tax bill is passed that they will have to pay the tax and 
all of its accumulations which will rest upon their bowed backs. 

Mr. McCUMBER. Mr. President, I wish to put in the RECORD 
the horsepower rates of the different countries that are given 
me by an expert from the Tariff Commission. The United 
States averages $20 to $30 per horsepower year; Norway, $5.40 
to $9; Sweden, $6 to $10; Germany, $8 to $10; France, $8 to $12. 

I am also informed that the imposition of the duty as fixed 
by the Senate Finance Committee would mean an added cost 
of about 10 cents per ton in the manufacture of silicon. 

Mr. WALSH of Montana. Can the Senator inform us from 
what source the Tariff Commission gets this information? 

Mr. McCUMBER. Page 89 of the Tariff Information Survey 
~1. I 

Mr. WALSH of Montana. My attention was diverted when 
the Senator was giving some .figures. I did not understand 
whether it was the cost of production of ferrosilicon in this 
country and abroad or the price at which it is sold. 

Mr. McCUMBER. The cost which I gave in this country 
and in foreign countries was from a letter which I received 
from the Tariff Commission. A like letter was sent to the 
Senator from West Virginia [Mr. SUTHERLAND]. It is dated 
March 2, 1922. It is in reply to a request for information re
garding ferrosilicon, its costs abroad and in the United States. 
The costs which I gave here in the two countries were the co ts 
which were given in that letter from the Tariff Commission. 

Mr. WALSH of Montana. Would the Senator give us the 
figures again? 

Mr. McCUMBER. They said : 
The cost ot producing ferrosilicon of standard grade, 50 per cent of 

silica, in foreign countries, namely, France, Sweeden, and Norway, 
we find to be at this time according to the best available information, 
$38 to $40 per ton. The cost of production of ferrosilicon in the Unlted 
States, according to our latest in.formation, we estimate and believe to 
be from $78 t<> $82 per ton. 

Mr. WALSH of Montana. "We estimate and believe to be," 
they say. 

Mr. MCCUMBER. That is the Tariff Commission. Of 
course, they get that upon a very thorough investigation. 

Mr. WALSH of Montana. I undertake to say there is some
thing wrong with the figures. I have before me the result of 
a careful investigation made by the Tariff Commission, which 
I shall be glad to give to the Senate, disclosing that that quality 
of ferrosilicon was produced in this country in 1919 by blast
furnace process at a cost of $42.07 a ton, and by the electric
furnace process at a cost of $53.49. 

Mr. McCUMBER. On page 86 of the Tariff Information Sur
vey 0-1 is a table giving the cost in 1919, and the cost in that 
year in the United States was $94.54. 

Mr. WALSH of Montana. That is 50 to 60 per cent and 
70 to 75 per cent. 

Mr. McCUMBER. That is 50 to 60 per cent silicon content, 
of course. 

Mr. KING. Mr. President, will the Senator from Montana 
yield? 

Mr. WALSH of Montana. I yield. 
Mr. KING. I have before me the American metal market 

and daily iron and steel report-May 11, 1922-which shows 
electrolytic ferrosilicon, delivered at Pittsburgh Valley and 
Cleveland, Ohio, 50 per cent, $55 to $60. That is just last 
month, and it ought to be cheaper now than it was then, un
less the trusts are forcing the prices up all the time. Of course, 
there is a profit in that figure, too. That is the price at which 
it was sold. 

Mr. McOUl\IBER. On the contrary, my information is that 
they were selling far below cost. 

Mr. KING. Oh! 
Mr. McCUMBER. Ob, that does happen ometimes. 
Mr. KING. I have not discovered any trust selling very 

much below cost. Their dividends indicate quite the reverse. 
Mr. WALSH of Montana. Mr. President, I want to offer a 

few figures for the information of the Senate. I am going to 
assume now that the Senator is giving us the correct figures of 
the cost of the production of ferrosilicon in thi country at $95 
a ton. Now, let us see where we come out. 

The only difference is in the cost of power. We compete with 
Canada and the only advantage she has over us is in power. 
The power entering into the production of this commodity 
amounts to 26 per cent of the total cost. Practically one-fourth 
of the total cost is power. Of the $95 a ton, therefore, one
fourth would be $24. Twenty-four dollars is the power cost to 
produce a ton of ferrosilicon, the total cost o~ which is $95. 

Let us assume that we can get power in Canada for $12.50 
per horsepower as against $25 in this country; that is to say, the 
power costs twice as much. Instead of the $24, therefore, that 

. 
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could be had for $12 in Canada. Let us assume also that the 
wages in Canada are the same as the wages in thiS country ; but, 
no, let us assume that the wages are 25 per cent higher in Canada 
than they are in this country. The total labor amounts to 17.5 
per cent of the $95, and the ditference will be about $4.50 in 
labor, or $16.50 total difference in the cost of .the po~er and 
labor in this colmtry over Canada. I am assummg a difference 
of 25 per cent against us in the matter of labor. 

In order to take care of a difference in the cost of production 
of $166.50 it is proposed to put a tariff of 2 cents a pound, or $40 
a ton on this commodity; but there is nothing extraordinary 
about' this. That is about the way these things run. The rates 
are professed to be put on because of the difference in the cost 
of labor, and invariably the rate put on is more than the total 
amount of the labor. 

Mr. l\lcCUMBER. Will not the Senator revise that estimate 
a little? Forty dollars per ton would be 100 per cent of ferro
silicon, and it is on 50 per cent of ferrosilicon we are levying the 
rate. Therefore it would be just one-half of that. · 

l\Ir. WALSH of Montana. The rate is 2 cents per pound. 
l\lr. McCUMBER. No; it is not. It is on the content. 
Mr. WALSH of Montana. Exactly; 2 cents a pound on-
Mr. McCUMBER. On the silicon content, and the silicon 

content in a ton of 50 per cent silicon would be only half of $40. 
Mr. WILLIAMS. Mr. President--
Mr. WALSH of Montana. I yield to the Senator from Missis

sippi. 
M1·. WILLIAMS. Where does the Senator derive his idea 

that there is a difference of 25 per cent in the cost of labor in 
Canada and the United States? 

Mr. WALSH of l\Iontana. I do not. The Tariff Commission 
report that there is no difference. 

l\Ir. WILLIAMS. But the Senator just admitted for the sake 
of argument that there was a difference of 25 per cent. 

Mr. WALSH of Montana. Even if the Senator from North 
Dakota were right, he has a rate of $20 on 50 per cent silicon 
to take care of a difference in the cost of power that does not 
exceed $12. 

Ur. WILLIAMS. Mr. !?resident, the people of the United 
States and the people of Canada are in a state of flux all the 
time. Americans are constantly crossing the border seeking 
employment, and Canadians likewise are constantly crossing 
the border seeking employment. Is there, as a matter of fact, 
any difference at all in the price of labor in Canada and in the 
United States? . 

Mr. WALSH of Montana. There is practically none. 
l\Ir. WILLIAMS. And yet the Senator in making his argu

ment admitted for the sake of the argument that there was a 
difference of 25 per cent? 

Mr. WALSH of Montana. Yes; because it is assumed. 
Mr. WILLIAMS. Who assumes it? 
Mr. WALSH of Montana. It is generally assumed that labor 

costs are less anywhere in the world than they are in the 
United States. 

l\fr. WILLIAMS. But who assumes it? 
l\Ir. WALSH of Montana. It is assumed generally by those 

who advocate this bill. 
Mr. WILLIAMS. Does the Senator know any particular 

person who assumes it? 
Mr. WALSH of Montana. No; I would not attribute the as

sumption to any particular person. 
Mr. WILLIAMS. Did the Senator from North Dakota as-

sume it? 
Mr. WALSH of Montana. He confined his argument, I think, 

chiefly to power. 
Ur. WILLIAMS. As a matter of fact, there is absolutely 

no difference between the cost of common labor in Canada and 
in the United States, just across the border, is there? 

Mr.WALSH of Montana. I think not; or skilled labor either, 
for that matter. 

Mr. WILLIAMS. So that the whole Republican idea of erect
ing a tariff barrier between the United States and Canada as 
against an inferior cost of labor is a piece of humbuggery? 

· l\Ir. WALSH of Montana. I will give the Senate the benefit 
of the conclusions of the Tariff Commission with reference to 
this particular product. It is stated : 

Summing up the competitive situation the following conclusions may 

be l~r~~~ ~ost of producing Bessemer or blast-furnace ferrosilicon is as 
low in the United States as anywhere else in the world. 

"Anywhere else in the world." 
Mr. WILLIAMS. Can not the Senator from Montana go be

yond that and say that at Birmingham, Ala., the cost is lower 
than anywhere else in the world? 

Mr. WALSH of Montana. I am not sure that they produce 
ferrosilicon at Birmingham. 

· Mr. WILLIAMS. No; but the Senator was talking about the 
Bessemer process. · 

Mr. WALSH of Montana. I referred to Bessemer blast
furnace ferrosilicon. 

The survey continues: 
The raw material and fuel, which constitute about 65 per cent of the 

total cost, are as abundant and as low in price here as elsewhere. Labor 
cost is only 10 per cent o:f the total-

Ten per cent of the total is the amoun.t of the labor cost
and, as .ln the case o:f ferromanganese, the higher wages in this country 
are offset lty the larger output per man employed. 

So that, so far as labor costs is concerned, there is not any 
difference. 

Mr. WILLIAMS. If the Senator will pardon me for just a 
moment more, I remember that about 16 years ago I offered 
an amendment when a Republican tariff bill was being con
sidered in the House of Representatives which provided that 
where the difference in labor was any given amount the taritr 
duty levied upon .the foreign product should never be beyond 
100 per cent of the labor cost-not 100 per cent as representing 
the inferiority of foreign labor, but that the duty never should 
be above 100 per cent of the total labor cost. I remember that 
Grover Cleveland, who was at that . time an ex-President of the 
United States, and however poor a Democrat in some respects, 
he was a mighty good one on the tariff, came out in a public 
article indorsing that idea. Is there anything in this bill now 
which indorses the idea that there shall not be any import 
duties above the total cost of labor in the production of a given 
article? 

Mr. WALSH of Montana. No; I think there is not; but, in 
view of manv .of the disclosures which have been made in the 
discussion oi the bill thus far, an amendment of the character 
suggested by the Senator from Mississippi would be exceedingly 
pertinent, and I can not conceive why anyone should oppose it. 

Mr. WILLIAMS. Does the Senator from Montana imagine 
that any Republican, even the Senator from North Dakota, at 
the head of the Finance Committee, would accept it? 

Mr. WALSH of Montana. I am not able to say as to that. 
Mr. WILLIAMS. I shall offer an amendment later on to 

the effect that wherever the total labor cost of a product shall 
amount to a given sum the total import duty shall not be above 
100 per cent of that sum. 

Mr. WALSH of Montana. I take this occasion to say to the 
Senator-perhaps he was not present-that the Senator from 
North Carolina [Mr. Sn.n.rnNs] a few days ago submitted a 
very elaborate table showing the labor cost ente1ing into vari
ous commodities as compared with the rate which they bear in 
this bill, from which it appeared that often the rate fixed 
amounted to more than the total labor cost. 

Mr. WILLIAMS. Of course, that might be a matter of dis
pute between the Senator from North Carolina [Mr. SrMMONS] 
and some Republicans; but if any Senator on this side of the 
Chamber were to offer an amendment to the effect that the im
port duty should never exceed the entire labor cost in America 
of a given product, does the Senator from Montana· imagine it 
would be accepted? 

Mr. WALSH of Montana. I imagine not. It would be said 
that there was a difference in the cost of power. 

Mr. WILLIAMS. Of wind, water, and other things. 
Mr. SIMMONS. The Republicans would not accept such an 

amendment because, if they did accept it, it would practically 
wipe out of the bill about one-third of the proposed duties. 

Mr. WILLIAMS. I do not know the exact proportion. I am 
glad to hear it would be about one-third. 

Mr. SIMMONS. I merely ventured that as an estimate. 
Mr. WILLIAMS. If the Republican Party are sincere--the 

Senator from Utah [Mr. SMOOT], for example, and the Senator 
from North Dakota [Mr. l\fcCuMBER], for example-and really 
want the cost of labor of Europe and here to be equalized, they 
ought to be satisfied with an import duty equal to the entire 
cost of the labor entering into a product, whatever it may be. 

1\ft. SIMMONS. They would be if they were writing a bill for 
protection purposes, but where they are writing a bill for the 
purpose of maintaining certain prices and to permit additional 
profits, of course, they would not be satisfied. 

Mr. WILLIAMS. I do not join in that sort of tirade. I do 
not believe for one moment that distinguished Republican states
men are attempting to do what the Senator from North Caro
lina insinuates. I believe that they are only trying to equalize 
the cost of European, Asiatic, and African labor with the cost 
of American labor. Of course, if that be their true intent and 
purpose, then a duty equal to the entire cost of labor entering 
into an American product-the American cost and not the Euro
pean cost. because the American cost would be still .greater, 
according to them-they pught to be satisfied. But I scorn to 
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believe that, as the Senator from North Carolina has intimated, 
Senators on the other side are engaged in any effort to keep 
up present prices or to increase them. The Senator from North 
Carolina knows as well as I do that they have disclaimed that 
intent time and time again, and he knows that, as Mark Antony 
said of Brutus and Cassius, " they are all honorable men." 

Mr. WALSH of Montana. Mr. President, I am obliged to the 
Senator from Mississippi for the contribution he has made to 
this discu sion. Of coµrse, his vast experience in connection 
with tariff legislation entitles him to very considerate attention 
whenever he chooses to discuss what is before the Senate. 
We all regre.t that he does not participate more frequently than 
he does. 

I have shown, !\fr. President, by the 'tariff Commission's re
port t11at so far as blast-furnace ferrosilicon is concerned, it 
can be manufactured in this country as cheap as anywhere in 
the wol'ld and there is no occasion whatever for the imposition 
of a duty. 

Blast-furnace ferrosilicon ordinarily contain$, as I understand, 
from 8 to 15 per cent silicon. The first bracket in this para
graph of the bill embraces all ferrosilicon containing more than 
8 per cent silicon; so it would include all blast-furnace fen·o
sillcon. 

Mr. WILLIS. All except that below 8 per cent. 
Mr. WALSH of Montana. That is regarded as not ferrosilicon 

at all, I understand. 
l\1r. WILLIS. Thera is a difference of opinion about that. I 

have here the report of th~ Ta.riff Commission in which they say 
that 7 per cent is included. 

l\1r. WALSH of Montana. Very well. All blast-furn.ace fer
rosllicon, then, is included within this bracket bearing a duty of 
2 cents a pound or $40 a ton-$40 a ton, bear in roinu, on a 
product which the Tariff Commission tells us we can produce in 
this country as cheaply as anywhere in the world, the item of 
power not entering into the proposition at all, and the labor cost 
being only 10 per cent of the total cost of the product. 

Now we come to the ferrosilicon produced by the electric
furnace process, utilizing power. In that case there is a differ
ential a 00ainst us because power is cheaper in Canada than it is 
in this country, although there is by no· means the disparity that 
would be indicated by the remark of the Senator from North 
Dakota, as I shall show pre.sently, but there is some difference. 
Tue Tariff Commission says: 

2. Tbe CQSt of producing electric-fur.nace ferro ilicon, especially the 
standard and higber grades, is greater in the United States than in some 
countries. This difference is mainly owing to the fact that in uch 
countries as Canada, Norway, and France, water power, which is a very 
important item in the total co t, is cheaper than in the United States. 
In Canada, where we get the bulk of om· imported ferrosilicon, power 
costs range from 10 to 50 per cent less than at Niagara Falls, N. Y., 
where power on any large scale is sold more cheaply than in any other 
part of the United States. As the grade of product rises power cost 
becomes more important, and hence the advantage of the country having 
low-price power becomes more pronounced. 

Mr. Pre ident, I repeat that if we were able to get power in 
this country at just twice the cost of power in Canada, paying 
for it $25 a hol'sepower as against $12.50 in Canada, the in
crease in the amount that it would cost to produce ferrosilicon 
in this country by reason of that increase in the cost of power 
would be just $12; and in order to cover that $12 a rate of 3 cents 
a pound is put on when it contains 60 per cent or more of silicou, 
which would be $42. A duty of $42 is put on-$42, bear in mind, 
or better-to cover an excess of power cost of only $12. 

Bear in mind, now, I am figuring upon the basis that power 
in this country costs twice what it costs in Canada while the 
Tariff Commission tells us that the difference is from 10 to 50 
per cent. The particular figures I shall give presently. 

Leaving power out of consideration, the commission says : 
3. Other cost !actors like raw material and labor give the foreil?ll 

producer, under normal conditions, but slight, if any, advantag~s. 
There is little dill'erence between the wages of Ame1ican and Canadian 
workmen, and while labor cost may be lower in Europe than in the 
United States, it is not such a big factor in the total cost as power and 
raw material. Coke or coal and silica rock are about as cheap here as 
in other countries. 

So that all we have to take care of in this matter is the matter 
of power. How much power do you have to use in order to 
make a tariff of $60 a ton justifiable on the silicon content? 

Of coUTse that is 60 a ton. If it contains only 60 per cent, the 
price would be $42-bear in mind, $42 a ton duty upon this to 
take care of the difference in power, when the total cost of the 
power in this country is only $25; not the difference, but the total 
cost. 

Now, let us ~ee about the difference in the cost of power: 
t Niagara Falls, N. Y., where the leading producers of ferrosilicon 

in th<> United States have their plants, the present (1920) cost of power 
for electrometallurgical work is $20 per horsepower year. 

Twenty dollars I?er horsepower. I figured on $25. If it is $20, 
that reduces the difference in the power cost so much. 

For this price the consumer must use 500 kilowatts as a minimum 
and for a term o.f not less than five years. Thia co t is divided in to 
.. firm energy to be supplied or kept available for supply" at n price 
of ~23 per kilowatt per annum and "-compensation for loss ot Plectric 
energy between the point whero the same is measured, and for tht: 
agreed value of the service for the transmission of such ' electric energy • 
sup~lied or kept available for supply as firm energy between the gen
erati?g sta.tlon of the company and the premises of the customer " at 
a pnce of $3.80 per kilowatt per annum. The total cbaN?e is thus 
i26.80 per kilowatt per annum, or approximately $20 per horsepower 
year. 

OD: the Canadian side of the Falls electric power is cheaper, 
ranging from $10 to $18 per horsepower in Ontario. If we can 
get it on this side at $20, and on the other side at $10, there is a 
difference in power of $10, for which the American people are 
required to submit to a. tariff of $42 per ton- 42 per ton to take 
care .of a difference in power of $10. But, Mr. President, the 
cost is .not uniform, but it runs from $10 to $18 per horsepower, 
or a difference of $42 to take care of a difference in the cost 
of power of just $2. 

I wonder how long the American people are going to stand 
this kind of thing. I wonder how they al'e going to regard a 
bill that is framed as this one is, and in the face of facts of 
this chuacter. 

Mr. NORRIS. Mr. President, may I interrupt the Senator? 
Mr. WALSH of Montana. I yield to tha Senator. 
Mr. NORRIS. The Canadian powel' cost.s that the Senator 

has been giving are in Ontario, as I understand. 
Mr. WALSH of Montana. Yes, sir. 
Mr. NORRIS. Has the Senator there, or is there given there, 

the reason for the difference in power costs between the Ameri
can side and the Canadian side of the Niagara River? 

Mr. W ALSil of Montana. No.; that subject I do not find 
discussed here; but the Senator from North Dakota tells us 
that it is due to the fact that they have a superabundance of 
power on the Canadian side and a limited demand while on 
thi side they have a lack of power and an excess ~f demand. 

l\lr. NORRIS. The Senator is aware, I presume, that the 
power on the Canadian side is Government owned and on the 
American side privately owned 1 

Mr. WALSH of Montana. Yes, sir. 
Mr. NORRIS. I think I culled attention once before while 

this bill was here to a report that is being used to prevent 
the Government of the United States from developing as a Gov· 
ernment any of its water powers, wherein a famous encrlneer 
makes a comparison between the Ontario price to the con. umer 
and the .American price to the consumer, and reaches the con~ l 
clusion that the :American consumer is getting his power cheaper.: 
than the C::mad1an Government-owned organization gives it to 
the consume; over tl~ere. That, ~owever, was not for the pur- ~ 
pose of levyrng a tariff or something. The object there was to 
discoUTage Government operation and Government development' 
of water power in the United States. It seems now in this 
~s.tance •. where it is desired to levy a tariff on a product, and 
it is desirable. to show. that the Canadian cost of the product 
made from thIS power is cheaper than the American co t that 
it is demon trate~ that the Government-owned power de~elop
ment of Canada lB cheaper than the privately owned power 
development in the United States. 
~r. WALSH. of Montana. It se.ems that the figures are 

fie:x;ible, dependrng upon the conclusion at which you desire to 
arrive. 

Mr. NORRIS. Yes. 
l\Ir. WALSH of Montana. But, Mr. President, the end is 

not here at ~11. Thus far we have been considering the matter 
of power bemg procured over in the United States on a basis 
of $20 per horsepower, but let me submit the following from 
this same report : 

While the power rates on the American side of the Falls is $20 er 
horsepower-year, some producers of ferrosilicon, by virtue of old o~n
tracts, pay less. Som~ of th~se rates are as low a $15 and 16 per 
hor. epower-y~ar, and rn ~ne i~stance the rate is even lower. As old 
contracts expire the rate is raised to $20. 

During the war some of the American producers of ferrosilicon at 
Niagara Falls were obliged to add to their allotment of power in order 
to supply the increased cle~and for this ferro-alloy. As the availabl 
water power was already rn use, re. ort was had to steam-generated 
power, which cost as high as $80 and $90 per hor epower-year. This 
high cost. ~as, of course, a temporary condition brought on by a great 
world cris1s and was not exce sive compared with what is paid in 
other parts of the country for steam-generated electrical energy. · Since 
the wa.r the use of steam-generated electric power has been discon
tinued by manufacturers of ferrosilicon. 

The great bulk of the ferrosllicon manufactured in Canada is pro
duced by one company, whose· plant is located at Welland Ontario 
In 1907 this company entered into a contract wbereby it was to b;. 
supplied with bydroelectric power for 30 years- at a cost of 12.75 
per horsepower-year, or nearly 40 per cent le than thP regular rate 
charged American ferro-alloy manufacturers by the Niagara Falls 
Power Co. 

So I feel that we are justified in saying that at the very high
est the difference in the cost of power in this country and in 
Canada is the difference between $12.75 and $20, or $7.25-
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$7.25, and a tariff of $42 a ton is put on to cover that differ
ence. But, as I said, the same showing is repeatedly made with 
respect to many items in this bill in which the tariff is put on 
ostensibly to cover the difference in the cost of labor in this 
country and abroad; but it is disclosed often that the total 
labor cost is nowhere near the amount provided -for_ the tariff 
rate. 

Mr. President, this is a wholly indefensible provision, and I 
move to amend it by making the rate 1 cent per pound instead 
of 2 cents. One cent would be $10 per ton in the case of 50 per 
cent silicon. Of course, we will reach presently. the case of the 
60 per cent and more, 3 cents. 

Mr. SMOOT. Mr. President, I am not going to repeat what 
the Senator from North Dakota has said upon this subject 
matter, but I want to say to the Senate that the Senator from 
l\lontana has been discussing one article and applying it to an 
article that has no more reference to what he was discussing 
than if it were made in a foreign country and never entered 
America. 

The Senator has been reading from the tariff report the 
figures on blast-furnace ferrosilicon. It is sometimes called 
Bessemer ferrosilicon. The usual grade of that kind of ferro
silicon carries 10, 11, and 12 per cent-never above 12 per cent
of silicon. The average is 11 per cent; and when it goes above 
15 per cent, as provided for in what the Senator has been 
talking about, it is never made in a blast furnace. It can not 
be made in a blast furnace. It is made in an electric furnace 
under the electric-furnace process. 

I have a few figures to show just how far afield the state
ment was that was made by the Senator. Taking 11 per cent 
as the average, the silicon content of a long ton of 2,240 
pounds-and all of the importations are given in long tons
would equal 247 pounds. 

The duty is 2 cents a pound, or $4.94 cents a ton, and not 
$44, or $40, or any other amount. It is $4.94 a ton. The price 
of the f enosilicon of 11 per cent is $44.80 a ton to-day, and 
$4.94 per ton would equal an 11 I>er cent ad valorem duty. That 
is what the committee has reported. 

At present our only imports run 50 per cent and above, noth
ing under, and there is not a pound of ferrosilicon imported into 
the United States that is made in a blast furnace; not one single 
pound. Yet we have been told that the duty upon it is $44, and 
that it costs only some $7.75 more to produce it in the United 
States because of the difference between the cost in the United 
States for water power and that in Canada. The whole duty 
on the item is $4.94 a ton, and of course the water power does 
not cut any figure in this case at all. But if the product con
tains 50 per cent silicon or over, then it does cut a figure, and 
that is just what I have already stated. That is a product not 
made in a blast furnace but made by electrical furnace process. 

The Senator from North Dakota, I think, gave the figures, 
and a concise statement, as to just what was intended by the 
amendments proposed by the Senate Committee on Finance, and 
I have made this statement simply because of the fact that the 
Senator from Montana read from the report of the Tariff Com
mission as to one item and applied the statement to another. 

Mr. WALSH of Montana. Mr. President, there is no justifica
tion for that statement at all. I read what the Tariff Com
mission said about the blast-furnace ferrosilicon, and they said 
there was no difference at all. The blast-furnace ferrosilicon 
contains anywhere from 8 to 15 per cent. 

Mr. SMOOT. That is what I said. 
Mr. WALSH of Montana. This amendment includes from 

8 to 60 per. cent, so it includes all the blast-furnace ferrosilicon 
there is. . 

Mr. SMOOT. As I stated, there is not a pound of blast-furnace 
silicon imported into the United States. 

Mr. WALSH of Montana. I do not care what the Senator 
said; I am talking about what the Tariff Commission sard. Let 
us take the figures about which the Senator is talking. The 
item under consideration embraces everything containing from 
8 per cent silicon to 60 per cent silicon. That bears a rate of 2 
cents a pound. The average of all that is 34 per cent. There 
would be 680 pounds of the silicon in the average of this, run
ning from 60 per cent up. Of course, if it was 50 per cent, there 
would be a thousand pounds, and 2 cents a pound on that would 
be $20, as a matter of course. That is what you have on your 
first item, $20. Nobody can controvert those facts, if it is 50 
per cent. If it is 60 per cent, your duty is $24, to take care of 
tbe difference in the power cost, which I have shown can not 
exceed $7 .25. 

Mr. SMOOT. The Senator probably did not hear the letter 
read by the Senator from North Dakota from the Tariff Com
mission, dated, I think, March 2. 

Mr. WALSH of Montana. I read it; but the Tariff Commis
sion tell us that there are contracts outstanding by which the 

ferrosilicon manufacturers get their power for from $15 to $16 
a horsepower, and likewise they tell us that the power cost for 
work of this character is $20 per horsepower. 

Mr. SMOOT. If Canada could make it so much cheaper than 
any other foreign country, or ·anyone with whom we. were in 
competition, it certainly would furnish the product to England, 
instead of Norway furnishing it to England. Norway produces 
it more cheaply than any other country in the world. Norway 
has a power price of $6 to $7 a horsepower per year. That is 
where ferrosilicon is produced cheaper than anywhere else in 
the. world, and it furnishes, I think, all the ferrosilicon sent to 
England. 

Mr. WALSH of Montana. The Tariff Commission does not 
seem to think that the competition from Norway is deserving 
of any consideration at all, because it simply discusses the com
petition of Canada. 

But while we are on this item we might just as well consider 
the other items. If the product contains from 50 to 80 per cent 
silicon, it gets 3 cents. The average is 70 per cent. That is 
1,400 pounds in every ton, and 3 cents a pound would make it 
$42. Forty-two dollars, as I said, is the tariff on the high-grade 
ferrosilicon. 

Mr. WILLIS. Mr. President--
The VICE PRESIDENT. Does the Senator from Montana 

yield to the Senator from Ohio? 
Mr. WALSH of Montana. I yield. 
Mr. WILLIS. Will the Senator permit me to call attention: 

to an inevitable result of this paragraph, if adopted as it 
stands? I called bis attention a moment ago to the fact that 
7 per cent ferrosilicon is ferrosilicon proper, and not pig iron. 
If this shall be adopted as it stands, the inevitable result will 
be that instead of producing the higher grades of ferrosilicon, 
as they now produce them in Canada, they will use this cheaper 
power to which the Senator has referred in producing the 
lower grades. The Senator from Utah pointed out the fact 
that up to date blast-furnace ferrosilicon has not been im
ported. That is true, but unless we shall include the 7 per 
cent ferrosilicon it will inevitably be true that the Canadian 
manufacturers will produce a lower grade, and therefore we 
will have importations. That is why we ought to have 7 per 
cent there instead of 8 per cent. 

Mr. WALSH of Montana. The ferrosilicon which contains 
from 80 per cent to 90 per cent gets 4 cents a pound. ·The 
average would be 1,700 pounds, 85 per cent, figuring on 2,000 
pounds to a ton and 4 cents a pound. 

Mr. SMOOT. I do not see why the House put that in. There 
is no such thing as that used in commerce. Eighty per cent is 
the highest. That is the standard, and I can not understand 
why they made provision in the bill for the product containing 
between 80 and 90 per cent silicon. It is not used anywhere. 

:Mr. WALSH of Montana. I certainly can n6t enlighten the 
Senator. 

Mr. SMOOT. I think the extra cost attached to the manu
facture, if such a thing were on the market, would be more 
than the advantage they would receive in the freight rates, 
even where it comes from Europe or anywhere else. 

Mr. WALSH of Montana. There would, then, according to 
the Senator, be two classifications, one of more than 8 and less 
than 60, and another more than 60 and less than 80, or, gen
erally, more than 60. From 8 to 60, and from 60 above, would 
be the two classifications suggested by the Senator, the first 
to bear ~cents and the second to bear 3 cents. 

Mr. SMOOT. Yes. 
· Mr. WALSH of Montana. If you figure it from 60 to 80, as I 
have said, that makes an average of 70, and 3 cents a pound 
would make the tariff $51. 

Mr. SMOOT. The only importations are of the. 50 per cent 
grade; then there is a 75 per cent grade. Wherever it is 90 
per cent it is silicon metal, and they might just as well make 
the product into silicon metal as to try to make one containing 
90 per cent of silicon. As I said before, I do not see why they 
put the bracket in the bill, because it is not commercially used. 
It is not known; it is not advertised. Nobody tries to make it. 

The VICE PRESIDENT. Tbe question is on agreeing to 
the amendment offered by the Senator from :Montana to the 
committee amendment. 

Mr. SU.IMONS. I ask that the amendment to the amend
ment be stated. 

The VICE PRESIDENT. The Secretary will state the amend-
ment. 

The AssISTANT SECRETARY. It is proposed to strike out "2 
cents" and to insert "1 cent," so that, if amended, it would 
read: 

Ferrosilicon containing 8 per cent or more of silicon and less than 
60 per cent, 1 cent per pound on the silicon contained therein. 

The amendment to the amendment was rejected. 
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The VICE PRESIDENT. The question is on agreeing to the 
committee amendment. 

The amendment was agreed to. 
The next amendment was, on page 49, line 24, to strike out 

the words, " containing 30 per cent or more of silicon and less 
than 60 per cent, 21 cents per pound on the silicon contained 
therein." 

l\Ir. "'TLLIS. Before we leave the other provision I desire to 
say a word. 

~Ir. SMOOT. I wonld not care whether that were made 8 _per 
cent or 7 per cent, but I am not authorized by the committee to 
mnke that change. I promise the Senator that the question 
shall be brought to the attention of the committee. I · do not 
know what the committee will do, but as far as I am personally 
concerned it will make no difference, in my opinion, whether it 
i 7 or whether it is 8. 

l\Ir. WILLIS. The Senator is willing to let it go over, then? 
Mr. SMOOT. That item is not amendable now, anyhow; but 

the committee may a.mend it if they so desire. 
Mr. WALSH of Montana. I move to amend the committee 

amendment by ubstituting 1! for 3 cents. 
l\fr. SMOOT. The Senator will allow us to vote upon this 

fir t amendment, will he not, striking out lines 1 and 2? The 
next amendment is what the Senator has in mind. 

1\Ir. WALSH of Montana. Yes; that- amendment may be 
acted upon. 

The VICE PRESIDE TT. The question is on agreeing to. the 
amendment of the committee, striking out the words which have 
been read. on page 49, line 24, n.nd lines 1 and 2, page 50. 

The amendment was agreed to. 
The next amendment was, on page 50, line 4, to strike out 

" 3! " and insert " 3 " before the word " cents," so as to read : 
Containing 60 per cent or more of silicon and less than 80 per cent, 

3 cents per pound on the silicon contained therein. 
Mr. WALSH of Montana. I move. to amend by substituting 

" 1! " fo.r " 3." 
The amendment to the amendment was rejected. 
The amendment was . agreed to. 
Mr. WALSH of Montana. I would like to inquire of the 

Senator from Utah if it is his purp.ose to move to strike out at 
the appropriate time the remaining clause, and to make the 
appropriate amendment to carry out his ideas there? 

Mr. SMOOT. I have not presented that to ..the committee. 
It will be presented to-morrow, if we get time. 

1\lr. WALSH of l\fontana. As I understand. it, then, it would 
rend suhsta.ntially, if made to conform to the idea of the Sena
tor starting with line 2, "containing 60 per cent or more of 
silicon, 3 cents per pound on the silicon contained therein," 
with the remainder stricken out? 

1tlr. SMOOT. That would be perfectly satisfactory to me, and 
I think it would be to commerce, because it is not known as a 
commercial product, although if we do that, then we will have 
to have. silicon metal provided for. Silicon metal runs at least 
90 per cent nnd over, and that would have to be taken care of 
if this provision as to ferrosilicon is stricken out. 

Mr. WALSH of Montana. Let me inquire. Silicon metal 
would be simply plain sand~ would it not? 

Mr. SMOOT. I will say to the Senator that silicon metal 
is made of plain sand, but it is the plain sand reduced to a 
metal through a process which I think the Senator under
stands. 

l\fr. WALSH of Montana. No; I do not, because I tupposed 
silicon reduced to metal was pure glass. 

Mr. SMOOT. That is one process of making glass, but mixed 
with other chemicals. 

l\fr. WALSH of Montana. I thought when we had pure 
quartz we had pure silicon. 

M.r. SMOOT. ~hat is what it is if it were possible to make it. 
The VICE PRESIDENT. The Secretary will report the next 

amendment. 
The ASSISTANT SECRETARY. On page 50, line 14, the commit

tee proposes to strike out the word " ferrocerium " and the 
comma. 

Mr. SMOOT. This is what may be <!alled the basket clause. 
It is reported at 30 per cent ad valorem. I move to strike out 
"30" and insert "25." 

The VICE PRESIDENT. The amendment will be stated. 
The ASSISTANT SECRETARY. In line 13, strike out " 30'" and 

insert in lieu thereof " 25."-
Mr. WALSH of Montana. Is it the Senator's purpose to make 

the same amendment in line 13? 
Mr. SMOOT. That is the amendment I am now offering. 
Mr. WALSH of Montana. I thought the Senator referred to 

the " 30 " in line i3. 
Mr. SMOOT. That is a special metal. 

Mr. WALSH of Montana. It is chromium. 
l\Ir. SMOOT. It is the cerium metal to which the Senator is 

referring? 
Mr. W A.LSH of Montana. No; there is a duty of 30 per cent 

on chromium and its compounds. In line 19 there is a 30 p.er 
cent duty on various compounds. 

Mr. SMOOT. The committee made no change in those items. 
Mr. W A.LSH of Montana. That is to remain the same? 
Mr. SMOOT. Yes; the same. There is no amendment offered. 
Mr. W A.LSH of Montana. Then I take it that is practically; 

a revenue duty. 
Mr. SMOOT. No; it is not only re-venne but it is a pr<r 

tective duty. 
Mr. W A.LSH of Montana. There are none of those .p:ietals 

that require any protection, are there-ferrophosphoru , fo:c 
instance? 

Mr. SMOOT. If the Senator will look at the importations, 
he will find there a.re large quantities of chromium imported 
from France. 

Mr. W A.LSH of Montana. We export from this country: 
millions of dollars worth of phosphates. ' 

1\1r. SMOOT. But this is ferrochromium. 
Mr. WALSH of Montana. Ferrophosphate, of rourse, and 

other kinds of phosphates. 
Mr. SMOOT. That comes in the next bracket. They will 

fall in the basket clause at 25 per cent. That is the very first 
item. in what I term the basket clause, and I wanted to move 
to strike out 30 and insert 25. 

Mr. WALSH of Montana. On what page? 
Mr. SMOOT. On page 50, in line 13, before the words "per 

centum ad valorem,'' following ferrochrome and ferrochromium, 
following the words " ad valorem ., is " ferrophosphorus." I 
thought this was what the Senator had reference to. 

Mr. WALSH of l\!ontana. Yes. 
Mr. &"\fOOT. On page 50, line 13, following the words "ad 

valorem," "ferroph-0sphorus" is the first word, and that is the 
first itffi:l in what I term the basket clan ·e. They al o carry 
30 per cent in the House text, but the Senate committee desires 
to strike out " 30 " and insert "25." 

Mr. WALSH of' Montana. I think that is only a revenue 
rate, and I do no.t know any particular reason why these 
products should be revenue producers, except, of course, that 
they burden the industry to a very- considerable extent. There 
are none of these which require any kind of protection. Take 
ferrovanadiwn, for instance. We import the ore very largely 
from South America, and yet we can compete with the world 
in the manufacture of ferrovanadium, as appears from the 
Tariff Commission Survey C-1, pag!3 128, from which I read as 
follows: 

Under present (1920) condition no taritl' problem arises with refer
ence to. the manufacture of ferrovanadinm. This country furnishes 
most of the. ferrovanadium produced in the world and controls the pl'in• 
cipal sources of supply of raw material. The imports of ferrovanadium 
having been very small and sporadic, the imposition ot a duty yields 
only a negligible revenue. 

Mr. SMOOT. I will y to the Senat-0r that outside of ferro
pho phorus all those items are used only in very small quanti· . 
tie . There are none of them which are really made in anyr 
quantity, not only in this country but in the world. r 

Mr. W A.LSH of Montana. There is ferrouranium, for in
stance. Uranium, it will be remembered, is the metal from 
which by some process radium is produced. We control the 
supply of the world, and it can not be produced anywhere in the 
world more cheaply than in the re.fineries of Pitts.buTgh. 

Mr. SMOOT. I do not know whether there are 100 pounds ot 
it used anywhere in the world. The Senator knows that in mak
ing up these basket clauses, they are made with the view that 
we do not know what will develop in the future. There are items 
in the bill, particularly in the basket clause, as to which a new 
discovery may be ma.de, and it is generally put somewhere in 
the tariff bill. It would fall in the basket clause if they wanted 
to know omethi.ng about the statistics of the item itself. 

Mr. Sil\fMONS. Mr. President, may I ask the Sena.tor from 
Utah a question? 

Mr. WALSH of Montana.. I yield for that purpose. 
Mr. SIMMONS. I think one of the purpo es of the power 

which is to be conferred upon the President in the amendment 
delegating to him power to fix rates under certain conditions is 
to meet the cases which the Senator says may possibly a1·ise in 
connection with the very item he is now discussing. 

Mr. SMOOT. I.fit iS on the free list, I will say to the Senator, 
the President will have no power to take it off the free list. 

Mr. SIMMONS. It is not on the free list. 
Mr. SMOOT. I know it is not now. The power given to the 

President would allow him to increase whatever rate is fixed 
not to exceed 50 per cent, and this is a 25 per cent rate. 
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l\1r. SIMMONS. And be may increase it 50 per cent. 
l\lr. Sl\IOOT. He may do that. That is, he could increase it 

to 3.7t per cent. 
Mr. SIMMONS. The Sena.to.r js proposing to confer that 

power to increase the rate 50 per cent to meet a purely con. 
jectural case. 

Mr. SMOOT. Well, we can not tell. No living soul can tell. 
The Senator knows items -of tbat kind a.re in every tariff bill. 

Mr. SIMMONS. There may be items of that kind in every 
tariff bill, bnt I suppoood tbe _power given to tbe President was 
to take the place of these items. 

Mr. SMOOT. Not at all. Nobody can tell what it may be. 
It may be 100 years before anything is discovered, and it may 
be 100 days or 100 weeks or 100 months. 

l\fr. WALSH of Montana. ~ ·should not spend any time 
on these items, which in a way are trifling, except that they 
illustrate to some extent the characteristic feature of the bill 
to clap a tariff on anywhere. Take ferrovanadium, as to which 
we control tbe world. The importations an come from South 
America and tbe mines are owned by American capital. Take 
ferrouranium. Nobody in the world produces uranium in a 
fractional part of the quantity that is produced: here in this 
country. Indeed, we supply the world. Take ferrophosphorus, 
for instance. We have phosphate beds in the "\Vest limitless in 
amount, and they have so much down in Florida and Tennessee 
that we are shut out of the market absolutely. It is a drug on 
the market, so far as the United States is concerned, and yet it 
is proposed to put a tariff of 25 per cent on tbat product. The 
Tariff Commission says : 

There is no pecial problem with reference to 1artff classification or 
klnd ill duty to be impo. ed. The competitive position o~ the domestic 
producers is not seriously menaced by any known special ad-yantages 
which the foreign manufacturer may have. While hydroelectric power 
is cheaper in some foreign countries than in the United States, the 
blas t-furnace ferro-phosphorus made in this country, as shown by the 
small impartation, has been able to horn its own against the foreign 
product. Certain radical alteratio11s in the Telatlve prices of e<>ke and 
hydroelectric .power may, of course, chllllge this situation. 

'l'he importation of ferrophosphorus has been too small to yield any 
considerable revenue. Since 1012 the _duties collected o.n imports in 
any on.e yen:r .never amounted to as much as $1,000. In 1911, under 
a 25 per cent ad valorem rate, the duties collected on the unusually 
large importation of 195 tons amounted to only $1,'716. 

Ferrotitaniam is another item in the so.called basket clause. 
We are in the same favorable situation witb respect to that, as 
appears from the Tariff Commission report, as follows: 

With the present small and sporadic importation of ferrotitanium 
the tariff problem is not an urgent one, either because ot adverse com
petl'tlve conditions or on nccoun t of revenue _possibilities. In tariff 
classification, however, recognition should be given to the fact that the 
carbon-free ferrotlta.nium is a much more expensive product than 
ferro-carbon-titanium, nnd is produced imder different conditions. The 
possibility of serious competition in fu·e future ·on account of high power 
cos.ts mer.its some consideration. 

But for the preeent there is no occasion for a tariff at all. 
Mr. SMOOT. Mr. President, is it not strange that this was 

all right in 1913? It was all right to name these very items and 
place a duty upon them in 1.913. It was the duty of a statesman 
to do that in 1913, but in 1922 it is all wrong. Every item, with 
tbe exception of ferrozirconium, was .named ·specifically in the 
law of 1913, and that -product was ~ot known at that time, or it 
would have been included. The importations in this bracket 
were only $25,000, and I have stated why tbey are mentioned in 
the bill. They are items which are not used to any extent in 
any part of the world. What would the world do if some one 
were to produce a pound of radium? What would it mean-a 
pound of radium for all the world? I do nett think we ought to 
take any time in disposing of these things. It makes no differ· 
ence to the bill whether they come out or whether they stay in. 

The PRESIDING OFFICER (Mr. JONES of Washington in 
the chair). The Secretary will ·state the pending amendment. 

The ASSISTANT SECRETARY. In line 14, page 50, the commit
tee p-roposes to strike out the word "ferrocerinm " and the 
comma. 

The PRESIDING OFFICER. Without objection, tbe amend-
ment fa agreed to. 

The Assrs:rANT SECRETARY. In line 15, page 50, strike out 
"ferrosilicon" and insert "zirconium ferrosilicon." 

The PRESIDING OFFICER. Without objection, the amend
ment is agreed to. 

The AsSISTANT SECBETARY. In line 20, page 50, the cmnmit
tee proposes to strike out the words " ad valorem " and insect 
"ad valorem; cerium metal, $20 per pol11ld; ferrocerium and all 
other cerium alloys, $2 pe-r -pollild and 25 per cent ad va.lorem." 

The PRESIDING OFFICE.R. With,mt .abjection, the .runend
men t is agreed to. 

Mr. SMOOT. Now, my motion is to strike out, .in .line 19, the 
numeral "30" and insert ".25/' 

Mr. SIIDIONS. Mr. President, in voting on amendments, we 
much -prefer tbat the Chair, instead uf saying "Wifhvut objec· 
tion, agreed to "-we may not .agree to the a:mendments-would 
permit a vote ~o be taken where there is no call for tb.e yeas 
and nays. I should much prefer that 'tbe Chair should put the 
question on agreeing to amendments. 

The PRESIDING OFFICER. The Chair wfll •be glad to put 
the question on amendments. The amendment offexed by the 
Senator from Utah will be stated. 

The ASSISTANT SECRETARY. In tbe Hom:;e text at the end of 
line 19, on .page 50, it is proposed to strike out the numerals 
0 30" and to insert the numerals" 25." 

The PRESIDING OFFICER. The •question is on agreeing 
to the committee amendment. 

The amendment was agreed to. 
The AssrSTANT SEORETA.-Y. The "Ilext amendment is, on page 

50, line 20, after the words "per cent," to strike out .. ad 
valorem " and insert " ad valorem ; cerium metal, $2 per pound ; 
ferrocerium and all other cerium alloys, $2 per _pound and 25 
per cent ad valorem." 

The PRESIDING OFFICER. The ,question is 1on agreeing .to 
the amendment of tbe committee. 

'Mr. WALSH of Montana. Mr. -President, I wish some Sena
tor would rna.ke some explanation of that amendment. I have 
not ·been able to get any information in referenee to it. Two 
dollars a pound seems to be a pretty stiif duty. 

11.I.r. FRELINGHUYSEN. 1\1r. President, the duty of $2 per 
pound on cerium metal is warranted by the in:Jport price of 
$10 a pound. The ]>rice on tbe ferrocerinm during tlle war 
was 100 a pound. The average price is now about $25 a 
pound. 

The cerium industry is not a large one. During the -war a 
process was developed in this country for the manufacture of 
cerium alloys and we were able to furnish the Army of the United 
States and its allies ignition mearts, 'Without which they would 
have been seriously hanfilcapped. Ptiar rto tbe war it was all 
controlled by an Austrian tl'Ust; but during the war the patents 
were taken over and we began to manufacture it in this coun· 
try. There were tbree or four concerns which manufactured 
it ·during the war. If we are to maintain this i:industry in this 
country it is nec:essa.ry to impose these duties, which are p-rac· 
tically, as near as I can figure them out, about 40 per cent of 
the cost of the product. I desire to read into the RECORD at 
this point a statement concerning the cbaractel.', production, 
uses, and so forth, of cerium metal : 

Cerium is a soft bliick ·heavy metal produced in the electric furnace. 
Its only recognized use is as the basis of pyrophoric alloy (designated 
commercially as sparking metal or flints) for lighting appliances, such 
as mining lamps, ~as and pocket lighters, which alloy i!'! composed of 
about 70 per cent impure cerium metal, hardened by about 30 per cent 
of iron, zinc, copper, magnesium, or other metals. The alloy is mar
keted -mainly in small c-ylindrical shaped ·sizes about one-ei07hth inch 
diameter by one-eighth Inch long, running about 1,500 to 2,000 pieces 
to the pound. The normal market in this country ls only about 500 
pounds monthly, the principal countries using same being France, Ger
many, Austria, Poland, and Russia, -and . tropical countries where 
matches are injured by moisture. 

The cerium salts used to produce the metal are the .residues left 
a'fter ertraetlng tthorjum salts (used in the making of gas mantles) 
from the monazite sands found ·principall-y in India and Brazil. The 
sands are concentrated so that when mar.keted the Brazilian sands 
co11tain 5 'to 7 per cent of thoria and the India sands 8 to 10 per 
cent, the India sands eonsequently being 'SlJPerior. About 70 per eent 
of the volume of sands treated for thoria is left as residue. Abaut 
5 -pounds of such residue, carrying about 50 per cent of cerium salts, 
are required for a potmd of cerium metal. 

B f ore and during the war the gas-ID1lntk and the cerium industry 
of Europe was cantrolled by a German-Austrian cartel, of which 'Von 
Dernberg (the recognized financial representative of Kaiser Wilhelm) 
was the largest stockholder. "The principal company of the c'lrtel was 
the Treibacber Chemiscbe Gesellschaft, of Treibach, Austria, formed by 
<Auer von Welsbach, the original inventor ctl the gas mantle. The 
cartel bad branches or subsidiary companies which they controlled in 
the principal parts of the world, and also controlled the monazite sands 
of India through a British company, of which they owned the stock. 
The Brnzilian sa:ncls were and still are conbolled by a 'French compl:Llly 
thnt worked in accord with the cartel. .The crur.tel produced probahly 
about 5,000,000 1;>ounds of thoria per year, the greater part of which 
they marketed with their gas mantle, doing a business of several mil
lion yearly. The two or three American companies which mnnufactured 
thoria were indfll)endent of the cartel, but .bad necessary trade ·»elations 
on account of their n.eed for getting the monazite sa11ds. Their cost of 
producing thoria and gas mantles was higher 1'.han in Europe on account 
of their more llm.ited production mid because they had no market far 
.their residues. Durlng the war the compl!Ily controlling the India 
sands was taken over and sold by the British Government as alien
owned property, ·and is -now controlled by a former -Gennan who bec::tme 
a British subject. They have a workjng agreement with the Frenf>.h 
company and expect to £ucceed the orlginal cartel by controllin.g the 
main deposits of monazite sand.s. 

"Before the waT the sparking metal business in this country was sup
plied by a branch of tbe Tre:\bacher Co. in 1New York City, J.n ch:n:ge 
of their agent. The cerium metal was shipped here from Austria and 
made up into alloy at this branch. 

·Cerium metal is produced by an intricate electric-furnace process. 
The Uoy is produced by an ~en :mWle difii.orilt process. These pro.c· 
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esses were kept secret by the cartel. In 1917 a group of leading electro
metalhirgists here took up the question of producing the metal and the 
alloy and in 1918 were able to supply all our needs, and resulted in this 
corporation, representing outlays of more than $250,000. 

ThP ·cost of producing cerium metal here per pound is about $3.~0 
ancl ile cost of producing the alloy per pound is about $4.50. The cost 
abroad, owing to cheaper labor, money, and materials, and larger pro
duction on account of larger market, is less than half these costs. The 
agent of the Treibacher Co. stated that their pre-war cost was less 
than $1 per pound. This statement is probably fairly accurate. At 
any rate, the production costs abroad are so much lower that it will be 
impossible for this newly established industry to continue without 
reasonable tariff protection. Without such protection our own market, 
a· well as other markets, will be supplied only by foreign-made alloy. 

We desire to emphasize the great difference between cerium metal as 
covered b;r paragraph 1542 of schedule 15 and the crude minerals or 
other metals also included in the free list. 

Cerium is not a metal which can be extracted from its ores by a 
simple smelting process, but is a highly intricate article of manufacture. 
Cerium is produced from the residues of the gas-mantle industry by a 
very difficult electrolytic process which wj have developed in this coun
try. It can not by any consideration be regarded as a raw or un
wrought metal, but is an article of manufacture requiring the greatest 
electrometallurgical skill tO' produce it. 

Its manufacture provides the only use for the residues of the gas
mantle industry, thereby affording an important help to this industry 
against foreign competition which it would not otherwise have. The 
national importance of the gas-mantle industry has been recognized by 
other countries-England particularly-in regarding the manufacture 
of thorium nitrate and other salts as one of the key industries, and pro

.tecting same accordingly. We respectfully contend that the preserva
tion of the cerium industry in this country by suitable tariff protec-
tion is of national importance, because the pyrophoric alloys, of which 
it is the prime constituent, provide the only substitute for matches or 
otlJer igniting means where these latter cun not be obtained or used. 
During the war, by reason of the processes which we developed for the 
manufacture of cerium and its alloys, we were able to furnish to the 
armies of the United States and its allies ignition means without 
which they would have been seriously handicapped, not only for the 
u. es of the ·oldiers in the trenches but also in tracer shells and the 
like. Furthermore, cerium alloys are of vital importance for miners' 
~afety lamps, and mining operations would be seriously handicapped if, 
rn a national emergency, it would be impossible to provide by Ameri
can manufacture means of ignition for purposes of this kind. 

We desire to also call special attention to the difference between 
ferrocel"ium and other ferro-alloys with which it is grouped at the pres
ent time in parltgraph No. 302 of schedule 3 of the proposed tariff. 
FC'rrocerium. as distinguished from the other ferro-alloys, is not used 
as a subsidiary product for the treatment of alloy of steel, but its 
0!11Y use is in lighting appliances, as previously stated. What we de
sire to emphasize is that thou"'h known as ferrocerium it is not a 
member of the so-called ferro-alYoy group and should be treated abso
lutely independent of same and under entirely different considerations. 

The need for protection of " special-purpose metals " and their alloys 
~as already been recognized in the proposed tariff bill, as, for example, 
rn schedule 3, paragraph 302, molybdenum and other metals ; para
graph 375, magnesium and its alloys. 

* * * Dated December 28, 1921. 

l\Ir. 8IMMONS. Will the Senator from New Jersey allow me 
to ask him a question? 

Mr. FRELINGHUYSEN. Certainly. 
l\Ir. STI\IMONS. I understood the Senator to say that we are 

now manufacturing this commodity for $25 a pound. 
Mr. FRELINGHUYSEN. I understand that is the price of 

ferrocerium. 
l\fr. SIMMONS. I understood the Senator further to say that 

during the war it sold for $100 a pound? 
l\Ir. FRELINGHUYSEN. Yes; that is my information. 
Mr. SIMMONS. There was an embargo during the war; and 

why did it sell for so much at that time? 
Mr. FRELINGHUYSEN. I do not know, unless it was due to 

the cost of the manufacture. I understand it was difficult to 
get. 

l\1r. Sil\fMONS. I was wondering-and it is about that I de
sire to elicit an opinion from the Senator-why should this com
modity have cost so much as $100 per pound to make during the 
war when it had an embargo on it, and why have we been able 
to reduce the price to $25? 

Mr. FRELINGHUYSEN. Everything was costly here during 
the war. 

Mr. SIMMONS. Does the Senator know that its manufacture 
cost 400 per cent more during the war than it now costs? 

Mr. FRELINGHUYSEN. Yes; the price of labor has now 
come down. It cost more to manufacture everything during the 
war. 

l\Ir. Sll\IMONS. I do not know how it is in this particular 
industry about the labor coming down, but labor has not come 
down in any other industries in any such proportion to that. 

Mr. FRELINGHUYSEN. I understand also that when the 
patents were taken over the manufacture of this commodity was 
in its experimental stage. 

Mr. SIMMONS. But the manufacturers were in possession of 
the patents when they were charging $100 a pound, were they 
not, as they are in possession of them now? 

l\fr. FRELINGHUYSEN. Undoubtedly. 
Mr. SIMMONS. It looks like somebody has been practicing 

~xtortion upon the American people. If they are not prac-

ticing extortion now, they must have been doing so when they 
charged $100 a pound for this material. 

But allow me to ask the Senator another question. Before 
the war, before we got possession of the patents about which 
the Senator has spoken, and when we were entirely dependent 
upon Austria for this particular product, will the Senator tell 
me what the price of the commodity then was? 

l\fr. FRELINGHUYSEN. All I have, I will say to the Sena
tor from North Carolina, is the information furnished by the 
Tariff Information Survey, which gives us the following in
formation: 

Before the war the pyrophoric alloy manufactured in this countt·y 
was .made from metallic cerium imported from Germany. Soon a!tet• 
the. unports were cut off by the war, the manufacturers of metallic 
cerium was undertaken by the New Process Metals Co. of New York. 
~his co~pany was, however, unable to make the pyrophoric alloy with 
iron owrng to a paten_t controlled by the Austrian manufacturers, and 
the c~mpany therefore sold their product to the .American agent of the 
Austrian producers. Under the trading with the enemy act in 1917 
the New Process ~etals Co. was able to secure a license from the Fed
eral Trade Commission and is now manufacturing pyrophoric alloy 
under th~ patents formerly controlled by the .Austrian manufacturet·s. 
Pyrophoric alloy has been quoted at $25 to $40 per pound-

That is the ferrocerium, as I understand-
dependinir upon its quality and the degree of manufacture. l\lisch
metal sells for about $10 per pound-

That is the cerium metal, as I understand-
Statistics for the domestic production are not available but the 

annual consun;iption in the United States has been estimated' at about 
20 tons. Durrng the war a small export trade with the Allies was de
veloped, but it is very doubtful if this will be held after normal 
conditions are restored in Europe. 

!~ports .of. pyropboric am~rs ~re not .Published separately in the 
official statis~1cs . Imports ~f cermm, cerite, or cerium ore," which are· 
~:I~ ~8. chiefly of metallic cerium and misch-metal, are shown in 

l\Ir. Sil\fl\IONS. What I desired particularly to find out was 
how much more we have to pay for this little item now that we 
are manufacturing it than we had to pay when we were not 
manufacturing it. I think it would be very desirable informa
tion if we could get it. I should also like to know what the price 
was before we began to manufacture it, when we imported it 
from abroad. Has the Senator any information as to what we 
paid for it before we began the manufacture of 1t? 

Mr. FRELINGHUYSEN. I have not that information I re-
gret to say to the Senator from North Carolina. ' 

The PRESIDING OFFICER. Tbe question is on agreeinoo to 
the committee amendment. c 

Mr. WALSH of Montana. :Mr. President, before voting on 
this item, I desire to give the Senate the benefit of further in
formation on this subject furnished by the Ta.riff Commission. 
Before I do so, however, I desire to recall that the Senator 
from North Dakota informed us that hydroelectric power could 
be secured in Norway for something like $7 per horsepower. 
That statement, he advised us, 'was made upon the advice of 
the expert of the Tariff Commission who sits with him in this 
Chamber. To show how the information that thus comes off
hand from the expert should be regarded, I read from page 159 
of the Survey C-1, which must have been the source of the in
formation given to the Senator from North Dakota by his 
assistant: 

In Europe rates for hydroelectric power are hard to state, on account 
of the demoralized monetary conditions prevailing over the greater 
part or the Continent. In Norway, as noted in discussing ferrodilicon, 
one American company-

One American company-
according to a contract entered into in 1913, pays a rate of $7.40 per 
horsepower year, or about $0.0011 per kilowatt hour. A Swedish metal
lurgical engineer, now president of a blast-furnace company in Sweden, 
informed a representative of the Tariff Commission that hydroelectric 
power in Norway now (1920) costs three times as much as it did in 
the pre-war period. 

As to cerium, upon which the Senator from New Jersey 
modestly asks for a tariff duty of $2 a pound, the Summary 
of Tariff Information states: 

Description and uses : Cerium is a soft, steel-gray metal occurring 
in more than 60 minerals. Of the entire list of cerium-bearing min
erals, two may be regarded as commercial sources. These are the 
phosphate (monazite sand, par. 1616)-

That is, it is on the free list-
and the silicate ( orthite). Cerite, a hydrous silicate occurring in 
Sweden, was for some time the only commercial source of cerium com
pounds. Monazite sand, the most important cerium ore, is mined for 
its content of thoria, which is used in incandescent gas mantles. 
Cerium is a by-product and is obtained in excessively large amounts. 

It is a by-product, Mr. President, of the production of 
thoria, and in the production of tho1ia is secured an ex· 
cessively large amount of cerium. There is so much of it 
that it is found next to impossible to dispose of it-
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No commercial use bas been found for the pure cerium metal, lmt cer
tain of its alloys and compounds have a .fairly extended range ot 
application. The quantity consumed, however, is only a small traction 
of the production. Incandescent gas· mantles, besides thoTia, contain 1 
per cent of ceria. Certain cerium alloys, e. g., pyropboric alloys, 
throw off glowing particles when scratched by a bard metal, a property 
utilized in automatic cigarette and gas lighters. Other alloys are u ed 
as reducing agents and a·s dexodizers in the manufacture of high-grade 
iron and steel castings--

It will be seen that we usually run up against the steel in
dustry in connection with these products-
Cerium fluoride is used extensively in carbon electrodes tor "flaming" 
electric axe lamps. Cerium salts are also used in medicine. 

Production statistics of cerium are not available, but consumption 
of monazite sand :llldicates an output of at least 250 tons of ceria 
(cerium oxid-e). 

A duty of $2 a pound represents $4,000 a ton; so that the duty 
on 250 tons would be a trifling matter of $1,000,000 imposed on 
the taxpayers of the country by this innocent-looking item in 
the bill: 

At least 10,000 tons of ceria are estimated to have accumulated at 
the gas-mantle factories. 

Impo1·ts of cerium, cel"ite, and cerium ore are small and of no signifi
cance. They were valued at $10,712 in 1914 and at $-5,260 in 1918 
(.fiscal year). They came entirely from Austria in 1914. There were 
no importations in "1919 and only $30 worth in 1920. 

Mr. FRELINGHUYSEN. M1·. President, everything that tbe 
Senator from Montana has said is perfectly true, with the ex
ception of the statement that this is a tax on the consumers of 
this country to any great extent. If we are going to protect this 
industry and keep it here-and I am in favor of doing so--$2 a 
Ponnd i~ not an excessive duty. 
C~ium is a by-product, but I am informed-and this is some 

expert information which I have procured-it is not a metal 
which can be extracted from its ores by a simple smelting 
process, but is a highly intricate article of manufacture. Cerium 
is produced from the Iesidues of the gas-mantle industry by a 
very difficult electrolytic process which we developed in this 

1 country. It can not by any consideration be regarded as a raw 
1 or nnwrought metal, but is an article of manufacture requiring 
: the greatest electrometallurgical skill to produce it. Its IlUl.nu-
1 facture provides the only use for the residues of the gas-mantle 
: industry, thereby affording to this industry an important help 
1 against foreign competition, which it would not otherwise have. 

Mr. President, as I am informed that the cost of tbe manufac
! turing process is same $4.50 to $5.50, I submit that a duty of $2 
1 will not create an embargo. Th-e Senator from North Carolina 
~ bas asked why the price is $25 a pound. It seems to be due to 
1 the fact that the process and the labor employed in it mnst con
j stitute a very large portion of the cost of production and manu-
1 facture. If a duty of $2 a pound is placed upon this product, 
1 with a lower cost of manufacturing in Germany or Austria, 
I which have been the competing countries heretofore, it surely 
1 will not prevent to any great extent the competitions of Europe 
or cause an increased tax U])Oll the consumers in this country. 

Mr. SIMMONS. Mr. President--
The PRESIDING OFFICER. Does the Senator from New 

· Ja.rsey yield to the Senator from North Carolina? 
\ Mr. FRELINGHUYSEN. I do. 
' Mr. SIMMONS. I do not know whether I understood the 

Senator a little while ago, but I thought I understood him to 
say, while he was reading from the brief there, that the cost 
of manufacture was $4 a pound or $4.50 a pound. 

Mr. FRELING~UYSEN. I understand from the. fiiures ~ 
have here that the cost of producing ferrocerium is about $4.50 
to $5.50 per pound. 

Mr. SIMMONS. Then I again ask why it is sold for $25 a 
pound. 

Mr. FRELINGHUYSEN. I do not kno-w, Mr. President, why 
it is sold for $25 a pound. 

Mr. SIMMONS. That is a very important thing. 
Mr. FRELINGHUYSEN. Nor do I know what the foreign 

cost is. 
Mr. SIMMONS. The foreign cost has nothing to do with it. 

The Senator says that he wants an article protected which is 
produced in America for $4.50 and sold to the American con
sumer for $25 a pound. 

Mr. FRELINGHUYSEN. Why, ~rtainly, Mr. President. I 
am basing my argument for a duty on a cost of production of 
$5.50 per pound. 

Mr. SIMMONS. Mr. President, if an American producer 
can sell his product in this market for six times what it .costs 
to produce it, it must be because he already enjoys a monopoly; 
'Otherwise he could not command any such profit as that upon 
his product. It seems to me that where it is shown that the 
American consumers are having to pay six times the cost of 
producing an article in the domestic market, if it can be made 
anywhere else and sold to us at a rate that would protect us 

against this ·enormous, this unconscionable prdfit of six times 
the cost of production. we ought not to be excluding it by this 
mgb, prohibitive tariff. 

Mr. FRELINGHUYSEN. Mr. President, does the Senator 
contend that $2 a pound duty against a manufacturing cost of 
$5.50, even if the product is selling at $25, is a prohibiUve duty? 

Mr. SIMMONS. It would appear that something is prohib
iting it. I do not know. 

Mr. FRELINGHUYSEN. But is the duty prohibiting it? 
l\fr. SUIMONS. Is it not apparent to the Senator that this 

product does not require, and that the producers of this product 
have no right to ask the American people to keep out foreign 
competition when they are selling that article in this market to 
the American people for six times what it costs to produce it? 
That is the point I am making. 

Mr. FRELINGHUYSEN. Mr. President, I was informed that 
the price was $25, and I am informed that that was during the 
war. I have some further testimony on the subject. 

Mr. SIMMONS. But the Senator said it was $100 during the 
war, and is $25 now. That is the point I am making with him. 

l\fr. FRELINGHUYSEN. It was $100 during the war. 
l\fr. SIMMONS. And that it is $25 now, and that it costs 

$4.50 to produce it in this conn.try. 
Mr. FRELINGHUYSEN. I did say that. 
Mr. SIMMONS. Now, the Senator wants to protect the .Ameri

can people against foreign competition on an article that is 
being sold to the American consumer for six times what it 
costs to produce it. 

Mr. FRELINGHUYSEN. Mr. President, here is some further . 
testimony U])on this rather vague subject-the testimony of Mr. 
Alexander Harris, at page 4421: 

Tho pr1ce in this country is $7 per pound, but special grades of this 
material bring about ~15 per pound, and some other grades bring $18 
per pound. 

l\fr. SIMMONS. If the Senator keeps on be will get it down 
to nothing after a while. He started with $100, and got it down 
to $25, and now he gets it down to $15 and $18. 

Mr. FRELINGHUYSEi~. No; I would not do that, because 
then the duty would be too high. 

Mr. SIMMONS. I think we ought to bo.ve the yeas and nays 
on this amendment. 

Mr. WALSH of Montana. :Mr. President, I think I shall ask 
for the yeas and nays on this amendment; but before doing so 
I should like to summarize the situation. 

It costs $5.50 a pound to produce this commodity. It is sold 
for anywhere from $7.50 to $25 a pound. We know absolutely 
nothing whatever about what it costs to produce it abroad. We 
do not even know what the foreign price is. That is the brief 
situation as it has developed. It is a by-product, just simply 
utilizing some waste. 

I ask for the yeas and nays. 
Mr. McCU.MBER. Mr. President, I will ask if the Senator 

from New Jersey will be willing to pass over this paragraph? 
:Mr. FRELINGHUYSEN. Why, no, l\fr. President, unless tbe 

Senator insists, of course. 
·Mr. McCUJ\.IBER. No; I will not insist. 
Mr. FRELINGHUYSEN. I think it ought to be voted on. I 

do not think the duty is at all unreasonable, and it might just 
as well be settled now. 

Mr. MoOUMBER. Very well. 
The PRESIDING OFFICER. The question is on agreeing to 

the amendment of the committee, on which the yeas and ruiys 
ba Ye been requested. : 

The yeas and nays were ordered, and tbe reading clerk pre- · 
ceeded to call the roll. 

Mr. JONES of New Mexico (when his name was called). I 
transfer my general pair with the Senator from Maine [Mr. 
FERNALD] to the Senator from Missouri [Mr. REED] and ask 
that this announcement may stand for the day. I vote "nay." 

Mr. SIMMONS (when his name was called). I have a gen
eral pair with the junior Senator from Minnesota [Mr. KEL
LOO.G], who is absent from the Chamber. I transfer that pair 
to the senior Senator from Texas [Mr. CULBERSON] and will 
vote. I vote "nay." 

Mr. SUTHERLAND (when his name was called). Making 
the same announcement as on the previous vote with reference 
to the transfer of my pair, I vofe "yea." 

The roll call was concluded. 
Mr. HALE. l\Iaking the same announcement as before, I 

vote " yea.-'' -
M:r. ELKINS. I transfer my pair with the Senator from 

Mississippi [Mr. HARRISON] to the Senator from Vermont [Mr. 
PAGE] and vote "yea." 

Mr. GERRY. I desire to announce that the senior Senator 
from Alabama [Mr. UNDEnwoon] is unavoidably detained. He 
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is pnirecl with the senior Senator from Massachusetts [Mr. 
LOI.>GE]. 

Mr. S~rEHLING. I transfer my pair with the Senator from 
South Carolina [Mr. SMITH] to the Senator from New York 
ll\Ir . .. WADSWORTH] and vote "yea." 

l\Ir. CURTIS. I desire to announce the following pairs: 
The Senator from Delaware [Mr. BALL] with the Senator 

from Florida [Mr. FLETCHER]; . 
The Senator from Rhode Island [Mr. CoLT] with the Senator 

from Florida [Mr. TRAMMELL] ; 
Tile Senator from New Jersey [Mr. EDGE] with the Senator 

from Oklahoma [Mr. OWEN]; and 
The Senator from Indiana [l\1r. NEW] with the Senator from 

Tennessee [Mr. l\1cKELLAR]. 
l\Ir. ERNST (after having voted in the affirmative). I trans~ 

fer my general pair with the senior Senator from Kentucky 
[l\1r. STANLEY] to the junior Senator from Delaware [Mr. DU 
PoNT] and permit my vote to stand. 

The result was announced-yeas 34, nays 25, as follows : 

nrandegee 
Ilu rsum 
Capper 
Curtis 
Diliin~ham 
Elkins 
Ernst 
li' r ance 
Fr elinghuysen 

Borah 
Caraway 
Dial 
Gerry 
Glass 
Harris 
Harrison 

Gooding 
Hale 
Johnson 
Kendrick 
Keyes 
L add 
McCormick 
Mccumber 
McKinley 

YEAS-34. 
McLean 
McNary 
Nelson 
Newberry 
Oddie 
Phipps 
Poindexter 
Rawson 
Smoot 

NAYS-25. 
He.din Norris 
Jones, N. Mex. Overman 
Jones, W~sh. Pittman 
King Pomerenc 
La Follette Ransdell 
Myers Sheppard 
Norbeck Simmons 

NOT VOTING-37. 
Ashurst Edge New 
lla l l Fernald Nicholson 
llt·ouiosar·d Fletcher Owen 
Ca l cl er Harre Id Page 
Ca meron Hitchcock Pepper 
Col t Kellogg Reed 
Crow Lenroot Robinson 
Culberson Lodge Shields 
Cummins McKellar Shortr·idge 
du Pont Moses Smith 

Spencer 
Sterling 
Sutherland 
Townsend 
Warren 
Watson, Ind. 
Willis 

Swanson 
Walsh, Mont. 
Watson, Ga. 
Williams 

Stanfield 
Stanley 
Trammell 
Underwood 
Wadsworth 
Walsh, Mass. 
Weller 

80 the amendment of ~e committee was agreed to. 
DISTURBANCE OF OPEN-AIR MEETINGS BY AIRPLANES. 

l\fr. HEFLIN. Mr. President, I ask unanimous consent for 
the present consideration of the joint resolution which I send 
to the desk. 

The PRESIDING OFFICER. Without objection, the joint 
resolution will be read by title. 

The joint resolution (S. J. Res. 207) to prevent airplanes 
from disturbing public assemblies in the District of Columbia 
was read twice by its title. 

'l'he PRESIDING OFFICER. The Senator from Alabama 
asks unanimous consent for the present consideration of the 
joint resolution. 

Mr. WILLIAMS. I object. 
The PRESIDING OFFICER. Objection is made. 
l\Ir. HEFLIN. Mr. President, does the Senator from 1\fissis

sippi know just what this resolution seeks to do? Did the Sena
tor from Mississippi hear the title read? 

Mr. WILLIAMS. Of course I did, or I would not have ob
jected. What does the Senator mean by that sort of an inso
lent inquiry? 

Mr. HEFLIN. It is a joint resolution to prevent airplanes 
from flying overhead and disturbing public assemblies in the 
District of Columbia. 

Mr. WILLIAMS. I understood that perfectly, and I also 
understood that an airplane interfered with a public meeting 
at which the Senator from Alabama was making a speech. 

Mr. HEFLIN. That is correct. I was speaking under the 
auspices of the Washington Elks on the subject: "The American 
Flag." 

M:r. WILLIAMS. And I have objected to unanimous consent 
for the consideration of the resolution. What did the Senator 
mean by his insolence in asking me whether I understood? 

l\fr. HEFLIN. I meant no insolence whatever. Am I to un
derstand that the Senator from Mississippi would object to a 
resolution to prevent the disturbance of people assembled for the 
purpose of paying tribute to the American flag? 

fr. WILLIAMS. Mr. President, I was not objecting to pre
venting any disturbance-

'.L'he PRESIDING OFFICER. Does the Senator from Alabama 
yield to the Senator from Mississippi? 

Mr. HEFLIN. No; I do not yield. 
Mr. WILLIAMS. I shall not object to preventing any dis

turbance---
The PRESIDING OFFICER. The Senator from Alabama has 

the floor, and he declines to yield to the Senator from Missis
sippi, 

Mr. WILLIAMS. Then I will wait until he is through, and 
I will claim the attention of the Chair. 

Mr. HEFLIN. l\Ir. President, complaints have come frequently 
from patriotic bodies an religious bodies holding open-air meet
ings in the District of Columbia about being disturbed by air
planes flying overhead or near by them. The weather is warm, 
and people are holding meetings in the open air in the District 
of Columbia, as they have a right to do. These airplanes come 
out and circle around overhead and near the assemblies, dis
turb these meetings, and make it impossible for the people to 
proceed with their programs. 

Just two weeks ago the President of the United States was 
making a speech down at the Lincoln Memorial, receiving that 
magnificent monument on behalf of the people of the greatest 
Government in all the world, and one of these airplane fellows, 
taking pictures for a mov-ing-picture show, I am told, circled 
overhead and made such a noise as to greatly disturb the Presi
dent, and the President was naturally very indignant at the 
aviator's performance. Everybody was indignant at that dis
courteous treatment of the President of the United States and 
of the patriotic people who had assembled for the purpose which 
called them together. 

On yesterday the Elles of the city of Washington had their 
flag-day service, and we were assembled at the base of Wash
ington's Monument, out in the open air, in the Sylvan Theater. 
Representative FREE, a Republican Member of Congress from 
the State of California, read the Elks' tribute to the flag. I 
had been invited by the Elks to make a speech upon that 
occasion, to deliver the principal address, and my subject was 
"The American Flag." There we were, Mr. President, assem
bled out on the green, holding this patriotic meeting, and an 
airplane making a tremendous noise passed over the assembly. 
It disturbed me and disturbed the meeting. I had to stop 
speaking two or three times on account of the noise. Several 
people, including myself, waved to him to leave. In about five 
minutes he returned and repeated the annoying performance. 
He circled over and around us about three times. He annoyed, 
irritated, and disturbed everyone present. The whole audience 
showed its resentment at his uncouth conduct. That patriotic 
assembly in the Capital of the Nation had to endure the out
rageous performance. I announced that I was going to under
take to protect the people of the District of Columbia from such 
annoyances and disturbances in the future. The audience with 
hearty applause expressed its approval of my suggestion. The 
people of Washington are entitled to the protection that my 
resolution provides. When the Senator fTOm l\1ississippi ob
jected, I thought that he probably had not understood the pur
pose of the resolution and I felt that maybe his desire to go 
on with the tariff discussion prompted his objection to the 
consideration of the resolution at this time. Certainly I meant 
no offense to the Senator by asking if he understood what it 
was I was trying to do. 

The Senator became angry and indignant because I wanted to 
know if he knew what it was I was trying to do at this time. 
I merely . thought he did not want to consider any resolution 
now. But he informed me that he did know, and that he did 
object, so that is all there i s to it. I will just have to wait until 
I can get it up at some other time. 

Mr. WILLIAMS. Is the Senator through? 
The PRESIDING OFFICER. Does the Senator from Ala

bama yield to the Senator from Mississippi? 
l\Ir. HEFLIN. Not yet; be doesn't look friendly enough to 

warrant me in yielding to him yet. 
Mr. WILLIA1\1S. Go ahead. then. 
Mr. HEFLIN. l\Ir. Pre ident-
Mr. WILLIAMS. Mr. President--
The PRESIDING OFFICER The Senntor from Alabama has 

declined to yield to the Senator from l\Iississippi. 
l\fr. WILLIAMS. Oh. b~s he? 
1\fr. IIEFLIN. I yield to the Senator from l\lississippi. 
Mr. WILLiilIS. No; I shall wait -until the Senator from 

Alabam·a imagines he is through. 
Mr. HEFLIN. It will probably be an hour or so before I am 

through. 
Mr. WILLIAMS. All right, then, I will wait for an hour or 

two. 
Mr. HEFLIN. Mr. President, I was merely je~ting about 

speaking an hour. I believe that is about all I desire to say at 
this time. I really did not think there would be any opposition 
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. to tll e joint resolution, lmt I will have to wait, since the Sen
a tor froru Mi sissippi will not agree to take it up at this time. 

~Ir. WILLIAMS. Mr. President, I am highly delighted at the 
idea that the Senator from Alabama has expressed that maybe 
he could "wait for an hour or two" until I had gotten through 
expressing my objections to this. Of course, I conceived long 
ago that the Senator from Alabama expressed some remarkably 
new iUeas or a remarkably new concurrence of modern ideas 
that might at some time be renaissance. The Senator just in
formed me that he was advocating this resolution because of 
certain " religious or patriotic" motives, and as far as I can 
learn his religious and patriotic motives amount to this, that at 
a certain meeting in the city of Washington, where he was 
sveaking, an airplane flew OYer and interfered with his dis
course. 

Of course, eve1·y now and then something may interfere with 
the distinguished Senator from Alabama in his discourse. Shall 
I t".111 it a discour ·e? 

I leave that to posterity. It may be or it may not be. At any 
rate, in the opinion of the Senator from Alabama, an airplane 
flying around loose in the free air interferes with the di course 
of a Senator of the United States. Why,· l\Ir. President, if that 
Senator were even the Senator from Utah [Mr. SMOOT] or the 
Senator from North Dakota [Ur. l\IcCuMBER], much more politi
cal personages than the Senator from Alabama even, I would 
contend that a fellow had a right to fly around in the air re
ga ~·clless of who wa walking or talking on the earth below him 
ju t .-o he did not injure llim. You know, I can not imagine 
that even the Senator from North Dakota, at the head of the 
Finance Committee, or one of his experts, or even the Senator 
from Utah, of secondary con ideration upon the Finance Com
mittee, or one of his experts, could have a right to utter a pro
test against another American citizen flying around in the air 
away yonder abo-Ye them maybe 500 feet, maybe 5,000 feet, not 
disturbing them at all, not rustling up against them, not hurt
ling their elbows. 

Why, l\Ir. President, can you imagine a Senator from the 
State of 'Vashington-and there is one from that State sitting 
in the chair at this present moment--can you imagine that 
when he was flying an airplane from Washington State on the 
way to Wa ·hington City, coming by way of Mississippi, that 
I would be entitled to complain, because he interfered with a 
Fourth of July speech of mine or some other speech of mine, 

·which I chose to consider a form of "public worship"? Even 
a Fourth of July speech of mine is generally a very good speech. 
I ~:ay so myself. I acknowledge it. · I do not admit that an 
ordinary speecll of the Senator from Alabama is a very good 
speech. But suppose that I entered into the arena claiming 
that the Senator from Vermont [Mr. DILLINGHAM], who sit 
op1)osite me now, llad no right to fly an airplane and flutter 
its wings, while I, an immortal Senator of the United States, 
were talking to a Fourth of July audience about something. 
Anyhow, the Senator from Alabama was talking .to somebody 
about something. It was the immortal Senator from Alabama 
who was talking to somebody about something, and a "balloon 
riz up,'' an airplane impudently fluttered in competition with 
his voice. He did not quite realize what he was talking to, 
but that is an ordinary habit with him. 

l\Ir. HEFLIN. Mr. President--
The PRESIDING OFFICER. Does the Senator from l\Iis

si sippi yield to the Senator from Alabama? 
l\fr. WILLIAMS. Of course. 
l\Ir. HEFLIN. The Senator from Alabama knew about what 

he was saying and the audience he was addressing. 
Mr. WILLiilfS. Oh, l\Ir. President, I have no doubt that the 

Senator from Alabama thought that. I ham no sort of doubt 
that he thought the audience was following him. I have watched 
him for quite awhile in this body, and I have never caught an 
audience following him. But perhaps that particular audience 
was following him. At any rate, I am thoroughly convinced 
that the Senator from Alabama was convinced that he was 
speaking seriously and that a lot of other people were listening 
seriously. 

Kow, l\Ir. President, so far as I can learn, there is nothing 
free in the world except the air. The earth is not free because 
the trusts own it. The politic-al future of the United States is 
not free because the Republican tariff barons own it. Europe 
is not free because France's militaristic instincts own it. There 
is nothing free except the ail". For God's sake, leave the air 
free even if it interrupt· the President of the United States or 
the Senator from Alabama. 

I started to go further and say that it ought to be left free 
ernn if it left the Senator from Mississippi interrupted by an 
airplane fluttering, but I will not say that l>ecause I represent 
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the State that has been represented by Jeff Davis, by Robert J. 
'Valker, as Secretary of the Treasury, by George Poindexter, by 
Edward Cary Walthall, ancl James Z. George--and by rue, out
side of all them, and they and I were or ought to be sacred
sacro-sanct. 

But, Mr. President, just think-just think for one moment of 
the audacity and tbe insolence of an infernal airplane flying over 
my head right now, for example, while I am trying to address 
your intelligence, which is singularly absent by lack of atten
tion. Think of what it would amount to. Why, I could not 
stand for that any more than the Senator from Alabama could 
stand for it. Airplanes ! Things up in the air with no regulated 
routes, with no regulated highway, flying around as they darned 
plea e, fluttering over a President, and worse than that, in
finitely worse than that, now and tllen fluttering over the head 
of the Senator from the State of Alabama. 

Think of it! Why, the fellow that is running that airplane 
is taking his life in his hands. He may be risking his existence, 
but I challenge him to risk his existence at the expense of the 
oratory and the eloquence of the Senator from Alabama. He 
ha no right to do it. It is too little of an ante in comparison 
with the pot. The oratory and the eloquence of the Senator 
from Alabama are so much of a public nature, of so much public 
value, that a man in the air flying an airplane, even if he were 
formerly an aviator operating for America in France or 
Belgium, has no right to interfere with his eloquence and his 
oratory. His eloquence and his oratory I am acquainted with, 
and you are, too, and they are of the very highest excellence. 
They are of that form of excellence that punishes itself with 
constant matutinal and vesper performances at the expense 
of the granclest banking system and the grandest financial 
system that the world bas ever seen. 

Why, l\Ir. President, I hear somebody on the Republican side 
saying, "Not only has an airplane interferred with the Senator: 
from Alabama "-<>f course, that is the biggest thing in the 
world-" but an airplane absolutely offended President Harding, 
the President of the United States, and came flying down just a 
while ago over the Lincoln l\Iemorial." l\Ir. President, Mr. Hard
ing, whom I love very much-I served with him here in the Senate 
for years, and I learned to love him very much-has no cause for 
complaint, because he had his photograph taken under the 
airplane and the aiJ.'plane taken over his photograph. 

l\1r. President, I believe that is all I have to say, except that 
as between a cli'rision of the universe between the earth and the 
air, the earth devoted to the President of the United States 
and the Senator from Alabama, and the air devoted to God and 
the angels and the airplanes, I would rather a little bit be on the 
side of the airplanes and God and the angels. There is no 
telling what is coming from the air after awhile, but everybody 
Jmows what is coming from President Harding and from the 
Senator from Alabama. 

Oh, l\Ir. President, why all this camouflage? Why all this 
nonsense? Why all this disproportion? Why all this iclea 
that the Congress of the United States, exerting its influence 
only over the District of Columbia, can control and conclude 
the air routes above us and the earth beneath us? When I 
get up to make a public speech in the open air at some time 
or other, as I may some time when I have less sense than I 
have now-I would not do it now for $1.25-I would defy all 
the planes of heaven or in heaYen or in the air pretending to 
be heaven-I do not know which-to interfere with my "dis
course," because my discourse will be founded upon sentiment 
and honor and logic, and no airplane flutterings can interfere 
with that sort of discourse. My discourse will come from the 
old-time traditions and from new-time idealism, and airplanes 
can not flutter me out of existence and can not even flutter me 
out of patience. I am not astonished at the Senator from Ala
bama that he should have been fluttered out of patience, be
cause he never bad too much patience, anyhow; but I was 
astonished at Presiclent Harding that he should be fluttered 
out of patience, because I always imagined that about the 
chief virtue President Harding had was his patience--patience 
with "standpatters," patience with "progressiYes," patience 
with everybody. Methinks I hear a voice from Alabama saying 
to the air, "Wait awhile longer and I will tell you what I 
meant." 

l\lr. HEFLIN. Mr. President, I shall detain the Senate for 
but a moment. The joint resolution which I have submitted, 
I believe, would be indorsed by all the men, women, and chil
dren of the District of Columbia. Airpla nes circling over pub
lic gatherings make such a noise that the people can not con
duct in a decent and orderly manner their public meetings. 
They are entitled to be protected from such noises and dis
turbances. The Senator from Mississippi [l\lr. WILLIAMS] 
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probably never heard one of these airplanes buzzing around in 
the air. I do not know that he knows that they eircle over 
the city of W nshington, but they really do. They fiy around 
here very promiscuously, There a.re statutes in the States 
against disturbing public assemblies. Penalties have been im
posed upon people who disturb public worship or who disturb 
p11blic speaking by making noises which interfere with th~ 
proper conduct of such exercises. The people in the District 
of Columbia, in the Capital of the Nation, are entitled to have 
protection from disturbing noises made by anybody on the 
ground or in the air above the ground. I resented the insult 
and the insolence offered to the President of the United States 
by the man who swooped down over that assemblage when the 
President of the country was speaking at the Lincoln Memorial 
dedication exercises. Everybody without a single exception
men and women, Democrats and Republicans--wbo have talked 
to me about t:t1e incident said there ought to be some way of 
preventing its recurrence. I agreed with them. 

On yesterday, as I have said, servkes in honor of :flag day 
were being held at the Washington Monument, certainly a 
sacred place, and certainly the speaking was about something 
which is dear to the heart of every loyal American-the Amer
ican flag. It was also upon the Sabbath Day, and surely we 
were entitled to be protected from the noise of the buzzing air
planes flying over the heads of the people there assembled, try
ing to listen to some one whom they had honored by inviting 
him to. speak upon that occasion, and who had responded to 
their request and was d-0ing the best he could under the circum-
tances. 

I protested then ; everybody there protested. Scores of those 
who were present ca.me up afterwards and told me that they 
hoped I would introduce a resolution designed to prevent such 
occurrences in the future. Representative FREE and I-he 
a Republican Member of the House of Representatives and I 
a Democrat in the Senate--agreed that we would frame a 
resolution for the purpose of protecting outdoor meetings in 
the District of Columbia from such annoyance. 

That is my purpose in now offering the joint resolution. It 
is designed to prevent the recurrence of such incidents here
after when open-air meetings are being held in the District of 
Columbia, whether by civic organizations, religious organiza
tions, or patriotic as emblies, for they are all entitled to be pro
tected from such disturbing noises. That is the purpose of 
the joint resolution which the Senator from Misssissipp1 has 
not even permitted to be read in the Senate. I tried to have 
the resolution read, but he would not even hear the preamble, 
and so be does not know any more what is in it than does a 
mouse-colored mule about operating an airplane. He rushes 
to the rescue to keep the air free. I suppose there would not 
be any harm, according to the Senator's vi~w, in dropping a 
few bombs out of the air, because the air is free and one may 
drop bombs out of it just as be can make a nO'ise. Mr. Presi
dent, I am going to insist upon protecting the open-air meet
ing of the people in Washington from disturbing noises. 

Mr. WILLIAMS :rose. 
The VICE PRESIDENT. Does the Senator from Alabama 

yield to the Senator from Mississippi ? 
Mr. HEFLIN. I yield to the Senator. 
Mr. WILLIAMS. Oh, no. I have not asked the Senator to 

yield. I was waiting until he got through, and I thought he 
was through. 

Mr. HEFLIN. The Senator is again mistaken, as be usu
ally is. 

Mr. WILLIAMS. Ob, I know that. 
Mr. HEFLIN. Mr. President, I do not believe I will say any

thing more now. I am sure that everybody here understands 
the situation. I shall bring the joint resolution up at some other 
time. 

Mr. WILLIAMS. Mr. President, when I rose thinking that 
the Senator from Alabama was through, I knew he was through. 
Just for a moment or two he denied that he was through, but I 
knew he was through, becauoo I knew he had nothing more to 
say of any description. 

The Senator tells me that men, women, and children heard the 
airplane threatening destruction of everybody below. Mr. 
President, I have seen men, women, and children gathering 
around every now and then to see the airplanes fluttering in the 
air, doing no harm to anybody, but making a little noise. Why 
should anybody quarrel with a thing which makes a noise in 
competition with a Senator making a noise? [Laughter.] They 
are both equally noisy and, between the two, the airplane is the 
more scientific noise. The airplane makes a scientific noise, 
while a Senator makes an ordinary plebian noise; an ordirn1ry 
common noise. And when the Senator cornp:lains that an air-

P_lane has entered into competition with him, l\fr. President, that 
simply means that be thinks that gas in the air running an air
plane ought not to be recognized as superior to ga on the floor 
of the Senate running a Sem:ite plane. r decline to recognize 
that superiority. 
T~e Senator went on a little bit further, misled by his religious 

sentiment, to say that airplanes were " disturbing religious 
worship." Think of that, Mr. President, and, by the way, think: 
ot it twice, and think of it three times! Airplanes op yonder 
were disturbing religious worship duwn here when~ the Senator 
was and where the President wa'S-€ither or bgtb. Whose re
ligious worship? What religious worship? The religious wor
ship of the President of the United Stutes uttering a great 
speech? And by the way it was a great speech. I am a Bourb-On 
Democrat, but it was a great speech. 

The airplane did rn>t disturb that speech ; it went to the 
whole country. It probably struck a responsive chord in the 
hearts and minds of all the nonpartisan people of the United 
States, altfiough I knew when I read it that there was a lot 
of partisan hip in the heart of it and that he meant ometbillg 
which perhaps the majority of the people in the United States 
did not understand. 
· Then, l\Ir. President, the second great argument is that the 

Sen.a.tor from Alabama was carrying on public wor hip. Was it 
public worship, or was it not? 

Mr. HEFLIN. It was a service in booor ot the United States 
flag. 

Mr. WILLIAMS. Oh, I Ul'lderstand ; and in his . peech about 
this question the Senator said the airplane was disturbing 
public worship-and I took that phrase do~but now he tell3 
me that it was- worship of the United States flag. Well, :Mr. 
President, I am not an idolat01: even of the United States flag. 
l\fy children have fought for it; my forefathers ha:ve; my grand
fathers have; but we never recognized that Ged's image on 
earth was on a piece of bunting, and never thought that such an 
occasion was a species of public worship. We oever believed 
in any form of idolatry, even fl:ag worship. 

There was an airplane :flying over the Mount Vernon Church. 
Was it the :Mount Vernon Church? I wish to be accurate. 

Mr. HEFLIN. The exercises were at the Washington Monu
ment. The 14th day of June is flag day, and they were holding 
tlag-day services on Sunday. 

Mr. WILLIAMS. Where was the Senator speaking? 
Mr. HEFLIN. At the W asbington. Monument-out in the 

open. 
Mr. WILLIAMS. At the Mount Vernon Church? 
Mr. HEFLIN. No; at the Sylvan 'l'heater in the Washington 

Monument Ground"8. 
Mr. WILLIAMS. Now we have it. So this meeting was 

being conducted in a sylvan theater--s-y-1-v-a-n, I suppose, one 
of the most highly attractive w rds in the English language. 
Ttle Senator was there and he was making a speech, and all at 
once there arose a humming sound. What was it? An airplane. 
There was a buzzing sound way up in the air which diSturbed 
the eloquence of the Senawr from Alabama, who upon this occa
sion complains that they were " disturbing public worship." I 
believe he said the airplane wa disturbing public worshlp. 

Mr. HEFLIN. A public as embly. 
Mr. WILLIAMS. Oh, public as embly; that is still more in

definite. " Public wor hip " I could have understood, but " pub
lic assembly " I can not understand for the life of me. It may 
mean an assembly of anybody; it may mean an assembly of 
Russian soviets; it may mean an assembly of French commu
nists ; it may mean an assembly of American labor unions, or 
it may mean an assembly of those who are protesting against 
labor unions. Public assembly! The Senator now, on second 
thought, declines to say that it was a case of '~public WOL"sbip," 
although he has been very particular to tell me that it all hap
pened on Sunday-the Lord's Day-the Sabbath Day. The Sena
tor himself talked, and he tried to listen to others talk as be tells 
us. Why! The airplane was not trying to listen. Why? It 
knew why, and in that respect it was superior to the Senator, or 
his audience. 

And then the Senator closes UJ> with a general little anecdote 
about " a mouse-colored Alabama mule." 

Mr. President, there are all sorts of Alabama mules. There 
are nearly all sorts of mouse-colored Alabama mules. I would 
hate to say it, I would• hate to believe it, I would hate to desig
nate it, but judging by the Sena.tor's matutinal and vesper at~ 
tacks upon the greatest achievement of the American people, 
the reserve bank system, morning and night, every day and 
every morning, matins and vespers-Mr. President, I would 
hate to say it, but I am almost compelled to say, that the Senator 
from Alabama is absolutely mistaken about the mouse-colored 
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Alabama mule's particular personality and localization. Is not 
that about the kindest way I could put it, the most charitable 
way that I could put it? 

The VICE PRESIDENT. The joint resolution will lie on the 
table. 

THE TARIFF. 

The Senate, as in Committee of the Whole, resumed the 
consideration of the bill (H. R. 7456) to provide revenue, to 
regulate commerce with foreign countries, to encourage the 
industries of the United States, and for other purposes. 

Mr. l\fcCUMBER. Mr. President, I believe now that we have 
di. posed of the paragraph that was just under consideration; 
and if that is the case, I desire to return to page 76, paragraph 
359. surgical and dental instruments. I offered an amendment 
this morning to the first part of that paragraph, and the Senator 
from North Carolina [Mr. SIMMONS] asked that it might be 
temporarily passed over. I therefore yield to the Senator from 
North Carolina. 

l\Ir. SIMMONS. Mr. President, the Senator from New Mexico 
[l\Ir. Jo ~Es] desires to be heard upon that paragraph, and he 
has just come into the Chamber. 

Before beginning the consideration of the paragraph I desire 
to read a letter which I have received to-day from the Williams 
Brush Co., importers, 1009 and 1011 Filbert Street, Philadelphia, 
addressed to myself : 

DEAR SIR: We were recently r equested by the United States Tariff 
Commission to furnish them confidentially with information concerning 
the cost of our goods, the profits we made, and other data of this 
nature pertaining to om· business. We complied promptly, but added 
the suggestion that the dome tic manufacturers who were so insistent 
for increased protection should also be requested to furnish the same 
data. because if a just solution of the tariff problem is what you are 
eeking. we believe such information necessary. We named particu-

larly the following houses : 
Florence Manufacturing Co., Florence. Mass. 
Rubberset Brush Manufacturing Co., Newark, N. J. 
Arlington Manufacturing Co .. Arlington, N. J. 
We believe that you will see the justice in this . We call your atten

tion to the matter because we are to-day notified by the United States 
Tariff Commission that your committee requested no information on 
this subject except relating to the importer's overhead and profit. 

That is signed by the Williams Brush Co. 
I am not complaining at all at the request on the part of 

the committee for this information with reference to the profits 
of the importers, but I am reading this to ask the chairman 
of the committee if he will not also request the Tariff Commis
sion at the same time to ask' for the profits of the American 
manufacturers of this particular product. I think we ought to 
have information as to the profits of the business of both the 
importer and the manufacturer if we are going to compare 
foreign prices with domestic prices in the matter of making 
tariff duties. 

l\fr. 1\fcCUMBER. Of course, Mr. President, the object of 
securing the foreign valuation on which "·e base our tariffs 
in all instances is to obtain first the selling price; then, if that 
can not be obtained, to obtain the cost of manufacture-that is 
the second proposition-and then adding thereto a reasonable 
amount for profit, and so forth. The whole object of that letter 
was to get the data that was necessary, not from the standpoint 
of protection at all, in order to determine the probable selling 
price or cost price of the article under the second elause of the 
bill relating to the levying of duties; and it was not intended 
to get a mere comparison of American profits with foreign 
profits. However, I shall be glad to take up the subject as the 

enator requests. 
Mr. SIMMONS. Yes. For the same reasons that the Sena

tor from North Dakota desires to know something about the 
foreign cost and the profits of the importer, who really is the 
wholesaler of foreign goods, I desire to know omething about 
the cost of production of the American article and the profits 
charged by the American manufacturer and wholesaler. 

I shall be glad if the Senator will take this letter, and if he 
will ask foi· the counterinformation suggested. 

Mr. McCUMBER. The Senator will recall that. in the Reyn
olds report we were seeking, under the bill as it was then 
drawn upon the American valuation, to get the spread between 
the landed cost, the selling price of the foreign article, and the 
selling price of the comparable American article. 

Mr. SIMMONS. Yes; and profits are a very important ele
ment in that connection. 

l\Ir. McCUMBER. Certainly. 
Mr. SIMMONS. Therefore. if we are going to seek the 

profits charged by the importer, we ought also to have the 
profits of his competitor in the domestic market. 

The Senator from New Mexico is in the Chamber now and I 
think is ready to proceed with paragraph 359. 

l\Ir. JONES of New Mexico. Mr. President, I ask whether 
the amendment proposed by the committee has been stated? 

The PRESIDING OFFICER. (Mr. PonrnEXTER in the chair). 
The amendment proposed by the committee will be stated. 

The READING CLERK. On page. 76, paragraph 359, the com
mittee proposes to strike out lines 14 to 21, down to ancl includ
ing the words " ad valorem," and to insert: 

S!1rgical instruments and parts thereof composed wholly or in part 
of iron, steel, copper, brass, nickel, aluminum, or other metal fin
ished or unfinished, 45 per cent ad valorem; dental instruments' and 
P';lrts thereo~ composed wholly or in .!?art of iron, steel, copper, brass, 
mckel, alum.mum, or other metal, tirushed or unfinished, 35 per cent 
ad valorem. 

Mr. JONES of New Mexico. Mr. President, I have heard no 
explanation for this amendment. It is apparent that the 
amendment proposes a very great reduction of the duties first 
reported to the Senate by the committee; but it seems to me 
that .this proposal perhaps necessitates or would warrant an 
explanation, whereas the other proposal might not. 

I can understand upon some theory how the first proposal 
could have been made. This is the first time in a ta riff bill, I 
believe, that steel surgical instruments have been put into a 
special paragraph. They have usually fallen into the basket 
cl3;use of the schedule. If I understand the situation correctly, 
prior to the war we were not producing steel surgical instru
ments in this country to any very great extent, the reason being 
that those instruments were produced by the use of a very 
large percentage of hand and skilled labor. 

We were importing practically all of our steel surgical instru
ments. We did ba·rn a special tariff duty upon instruments pro
duced from the precious metals, gold and silver and platinum. 
We likewise had a small duty upon instruments made from what 
are called the soft metals; but the last proposal of the committee 
.i considerably higher than the present law-in fact, it is about 
100 per cent higher than the pre ent law-so far as steel and 
soft-metal instruments are concerned. There is at the present 
time a considerable duty upon instruments made of the precious 
metals-50 per cent, I believe. 

During the war we began the production of steel surgical 
instruments in this country, and for war purposes were able to 
produce very large quantities; but it is not contended, I believe, 
that any small duty, or a cluty reaching eyen to the point which 
the committee now proposes, will enable the manufacturers of 
the United States to continue the production of steel surgical 
instruments. I know that the witne ses who appeared before 
the Finance Committee insisted upon Yery much higher duties 
and it was thefr contention that they would require very higl~ 
duties in order to continue this industry. Now, the Finance 
Committee has modified its high duties by proposing this reduc
tion, and it seems to me that it is not high enough to permit the 
industry of manufacturing these steel surgical instruments to 
continue. Therefore the only result which can be expected from 
the duties which the committee now proposes is to place a higher 
bounty upon the production of surgicftl instruments produced 
from what are called the softer metals. 

There is no evidence that an additional duty upon such surgi
cal instruments is necessary. I think we are entitled to receive 
from the committee some explanation as to why the reduction 
should be made in the first instance; and, in the second place, if 
the duty is to be reduced upon steel surgical instruments, why 
it was not reduced considerably below what it is. I think from 
all that can be learned from the evidence, this is not sufficient 
to protect the steel surgical instrum~nt industry, and it is more 
than necessary, so far as the other surgical instruments are 
concerned. 

l\fr. McCUl\IBER. l\Ir. President, the Senator is entitled to 
that information, and I will give it in a form as nearly accurate 
as I possibly can. 

Let us take the average of 27 items of the Reynolds report 
on surgical instruments. The average foreign value of these 
instruments was $9.70 each. The landing charges averaged 58 
cents. If we levied a duty· of 45 per cent upon the $9.70, that 
would equal $4.70, and these items added together amount to 
$14.65. The selling price of the comparable domestic article is 
$23.55. The difference between the landed cost of the product, 
duty paid at 40 per cent, which would amount to $14.65, and 
the comparable American article selling at $23.55, would be, 
after the duty has been paid, $8.90. 

But in the surgical-instrument business, unlike any ordinary 
business, the articles not being standardized, there is a great 
deal of risk in their importation, in their manufacture, and in 
their sale, and the profit accorded to the importer, because of 
that fact, has been very much greater than in other lines of indus
try. A profit as high as 66! per cent upon the imported price, 
or 40 per cent upon the selling price, is usual in the sale of the 
imported article. 

If we allow 60 per cent upon the imported article, it will just 
equal the difference between the price of the foreign product, 
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as shown by the Reynolds report, and the selling price of the 
American product. However, we have agreed upon a rate of 
45 per cent, which is, of course, 15 per cent less than the 
amount which would be necessary to measure the present dif
ference, allowing a 60 per cent profit to be made upon the 
imported goods. 

l\fr. JONES of New Me.."'Cico. Of course, the committee had 
before it the Reynolds report when its first proposal was made. 
.!fay. I ask what caused the reduction in the proposal of the 
committee? 

l\:Ir. McCUMBER. The report, in the .first instance, w.as made 
'SOme· time ago; and leaving the House differentials, " valued at 
not more than $5 per dozen, 60 .cents per dozen ; valued at more 
than $5 per dozen, 12 cents per dozen for each '$1 per dozen of 
such value; and in addition thereto, on all of the foregoing, 
60 per cent ad valorem," it will, in the opinion of the com
mittee, with the pr<>babilities of higher costs in Germany and 
a reduction in the costs in the United States, be sufficient at 
the present time to properly guard the production in the Unitoo 
States. 

l\fr. JONES of New Mexico. Mr. -President, the other even
ing, when we were discussing the other portions of the cutlery 
schedule, both the Senator from North Dakota [Mr. McCuMBER] 
and the S~nator from Connecticut [Mr. McLEAN] presented 
table after table fOr the purpose of showing that German prices 
are decreasing, and ther~by undertook t<> account for the very 
high duties which they imposed upon other branches of cutlery. 
Now, with respeet to another item, whieh is produced prin
·cipally in G~rmany, they produce statements from the Reynolds 
report and complacently. tell us that, taking into consideration 
the Reynolds report and the supposition that prices in Germany 
are going to be higher, they propose this reduction in rates. 

It does seem to me that an inconsistency has developed here 
which should cause one who has been trying to follow this 
.discussion to doubt that the committee had any basis or reason 
for these rates which are being presented. With regard to one 
pnra.graph, one view is taken regarding the German situation; 
with regard to the very next para.graph a different view is 
taken and stated in all solemnity as a basis for action by the 
Senate. 

Again I must express my amazement. I can not help feeling 
that there are other forces at work which are bringing about 
these reductions in rates, and I am inclined to agree that these 
discussions may have had some influence upon them. I~ of 
course, feel that as to thts paragraph regarding surgical instru
ments, where there are different kinds of surgical instruments 
in-volved, tho e made of the soft metal, as well as those of 
steel, there should be some discrimination so far as the instru
ments made of softer metals, which are made in quantity, are 
con<!erned. 

As I understand it, that industry has been prospering under 
existing law, in which there is a duty of only 20 per cent pro
vided, and as to the steel instruments, we have not been pro
ducing them in this country, and if what the wi~sses l:ta.ve 
said upon the subject is true, this 45 per cent duty will not 
enable them to produee these instruments. So, ns I remarked 
a moment ago, the only effect of increasing the duty under this 
paragraph from 20 per cent t-0 45 per cent will be simply to 
enable the manufacturers of the soft-metal instruments to 
charge higher prices. As to the steel instruments, if the testi
mony be true, the rate will not amount to protection for them. 

Of cour e, I am glad, in a way, that the Finance Committee 
has proposed this reduction, but in another way I think it is in
defensible. It is not enough to protect or keep going the steel 
surgical instrument industry of the country. It is too much 
duty upon the soft-metal surgical instrument industry. 

Mr. POINDEXTER. Mr. President, will the Senator yield to 
me long en-0ugb to make a request for an agreement! 

Mr. JONES of New Mexico. CeTtainly. 
NAVAL APPROPRIATIONS. 

M.r. POINDEXTER. I ask unanimous consent, with the 
ap_prov.al of the chairman of the Committee on Finance espe
cially, that when the Senate convenes on Thursday morning 
next the tariff bill shall be temporarily laid aside .and that the 
Senate shall proceed to the consideration of House bill 11Z28, 
the Naval appropriation bill 

The VICE PRESIDENT. Is there objection 1 The Chair 
hears none, and it is so ordered. 

THE TARIFF. 

The Senate, as in Committee of the Whole, resumed the con
sideration of the bill (H. R. 7456) to provide revenue1 to regn· 
late commerce with foreign countries, to encourage the indus
tries of Urn United States, and for other purposes. 

Mr . .JONES of New Mexico. Mr. President, it does seem to me 
that the rate adopted by the House is high enough, and under 

the circumstances I do not believe it is ,going to amount to pro· 
tection to the steel surgical instrument industry, and it was not 
JJroposed with that idea. It was proposed on an entirely 
different basis. The House ad valorem duty fixed upon these 
in-struments was 35 per cent. · The Senate committee proposes 
45 per cent, and as far as any good that can come from this 
duty is concerned it seems to me 35 per cent will be just as 
much protection 11s the 45 per eent, and of course this bill is 
being framed llp()n the protection idea, and I am not making 
war upon that general purpose of the bill. I shall therefore 
simply -vot-e against the committee amen<lment. 

Mr. McCUMBER. Mr. President, I want the IlECO:&D to show 
the facts with relati<>n to the changes in the value of these 
products. 'The S-enator has st-ated that we adopted one system 
when we had the paragraph pertaining to knives and cutlery 
before us, and tba t we adopted a different method when we were 
considering the particular subject under consideration now. 
Tb~ Senat-or is in error in that. 

The Senator said that we claimed that knives and cutlery 
had gone down, and yet when we made our estimates of what 
would be a proper protection in this bill we took the Reynolds 
report, when, as a matter of fact, the prices had also gone down. 
This is the faet in reference to both these paragraphs: The 
prices of cutlery, including knives, went down very consider· 
ia.bly, up to about the 1st day of April. 

So in surgical instruments there was a considerable decrease 
rn the importing -price about the 1st of April. If we had made 
our tariff bill to meet a condition as it appeared U.I'Oil the lJ t 
day of April, the bill as first amended by the committee would 
have been approximately right. The ram would have been 
somewhat 'less than the true facts would warrant. However, 
we have always made allowances. As to both knives and ur
gical instruments, the prices have again gone uo until, .a I 
am informed, surgical instruments are practically the same 
now as they were when the Reynolds report was written . 
Therefore, as the importing price more nearly approaches the 
American selling price, we can reduce the differential, and that 
is exactly what we have done in this instance. 

l\fr. JONES of New Mexico. Mr. President-
Mr. McCUUBER. I yield. 
Mr. JONES of New Mexico. The Senator stated a few mo

ments ago that the prices were going up. 
l\f r. McCUMBER. Yes ; going up since April. 
Mr. JONES of New Mexico. The Senator has just stat.ed 

that the changes were made because of recent changes in Ger
man conditions. If that be true, and prices are going up, 
and the going up of prices warrant.ed a reduction in the e 
duties, does not the Senator think we had better defer the 
consideration of this paragraph and let prices go up a little 
further and become a little more .stable and then write the 
paragraph 1 

l\lr. McCUl\lBER. No; I do not, because I do not think the 
importing cost or the importing selling price will ever go up 
to meet the American cost and the American selling price. I 
.am willing to make, and I have ma.de, full allowance for possi
bilities nnd probabilities in the change of the prices of com
modities. Of course, we can not change our tariff every time 
the price of a commodity ctia.nge.s. 

Mr. JONES of New Mexico. Mr. President, I desire a sepa
rate vote upon the next paragraph, and if the amendment of 
the· committee may be divided I am ready for a vote on the first 
part of the amendment. 

Mr. McCUMBER. I am satisfied that the amendment shall , 
.be divided. 

The VICE PRESIDENT. The Secretary will .state the first ' 
part of the amendment. 

The READING Cr.ERK. On page 76, the committee proposes to 
insert: 

PAR . .359. Surgical instruments .and parts thereof composed wholly ' 
or in part of iron, steel, copper, brass, nic:keJ, aJ.u.minum, or other metal, 
finished or unfinished, 45 per cent ad valorem. 

Mr. JO~"ES of New Mexico. I ask that that be submitted . 
to a vote first. I move in the amendment of th-e committee to 
stTike out the numerals " 45 " and insert "35." 

The VICE PRESIDENT. The questjon is on agreeing to 
the filllendment <>f the Senator from New Mexico to the amend
ment of the committee. 

The amendment to the amendment was rejected. 
The amendment was agreed to. 
The VICE PRESIDENT. The Secretary will report the next 

portion of the amendment. 
The READING CLERK. Insert following the amendment just ' 

agreed to: 
Dental instruments, and paTts thereof, composed wholly or in part ' 

of 'iron, steel, copper, brass, nickel, aluminum, or other metal, finished 
or unfinished, 35 per cent ad valorem. 
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f th · •t Amertcan manufacturer was entitled to protection, so as to give Wm 

Mr. JOJ\TES of New Mexico. As to that part 0 .e com.mi - a fair chance and a fair opportunity to compete in the American market, 
tee's proposal I want to say just a few words. The ~ruted States and that be shall not be discriminated a17ainst by undue competition 
is manufacturing dental instruments and supply~ng them. to from abroad. But in equalizing the conditions it has never been the 

e'"ery part of the wor·Id. They are made in quantity aceordmg theory of the Republican Party that they should enact prohibitive 
v rates and embargoes upon the matteFS of common production in the 

to design, and 35 per cent of tbe dental instruments made ~ the country. • 
nited States are exported. That was the history of the md-i;is- "This did not in the least satisfy Senator ORTRIDGE. The 

try prior to the war. Thirty-ficve per cent of all the dental m- particular clause under discussion being the duty on saws, he 
.struments manufactured in this country prior to the war were asked the Senator from Wisconsin if it was desirable to in
exported. The Tariff Commission tells us all these f~cts. That crease their importation. Mr. LENROOT promptly answered that 
information is known. Importations are nominal. It is a matter it was. He said that 'when we are exporting $4,000,000 worth 
of quantity production, machine production, and we comv,ete of saws a year and importing only $78,000 worth' he thought 
·wit h the world. there could be no danger in allowing somewhat larger imports 

This part of the paragraph, it seems ~o me, justifies the he~d- to come in. But the California Senator insisted upon knowing 
.ing of an editorial in the New Yo~k Times o~ yesterday which why such a thing ought to be desired. Senator LENROOT was 
reads, "Protection gone mad." Without i:eadmg! I ask that the explicit in his answer: 
editorial may be published in the RECORD lif 8-pomt type. · "I will tell the Eenator why we ought to desire It. To-day the 

l\Ir. CURTIS. Is not that the matter which was printed in commodities of the farmers of this country are down to pre-war prices, 
the RECORD this morning at the request of the junior Senator but as to everything the farmers have to buy, including saws, it you 

please, to-day they are compelled to pay prices very much higher than 
from Mississippi [Mr. HARRISON]? . the pre-vrnr prices. We can not expect permanent prosperity in tbis 

Mr. JOJ\TES of New 'Mexico. If it was, of course, I will not country until there shall be a level secured between what the agri-
. ted · tl R · but if not then I ask that culturist receives for his -products and what be -pays for what be must ask to have it repea lil le ECORD' ' . buy, and we are not going to reach that level if by prohibitive rates we 

1.t be printed in the RECORD at this-point. I am just ad':18ed that protect present high prices of the manufacturers. 
the Senator from Mississippi asked that another article from "No debate can be called wholly futile which has served to 
the New York Times of yesterday be printed in the RECORD. bring out such a sharp issue between the old protectio.nists and 

1\Ir. CURTIS. There is ·no objection if it has not already the new. It would seem that protection to-day is in danger of 
•been ordered to be printed in the RECORD. being devoured by its own children. No wonder that Mr. LEN-

The 'VICE PRESIDENT. Without objection it is so ordered. n.oOT and other alarmed Republican Senators from the Middle 
The editorial referred to ls as follows: We,st cry out in protest." 

[From the New York Times, Sunday, June 11, 1922.] Mr. McCUl\fBER. I will put in the RECORD just one item 
PROTECTION ooNE MAD. from the Reyholds report on dental instruments. The unit of 

"The Senate Finance Committee has repeatedly expressed its I quantity in this instance is per gross. The foreign value is 
astonishment in the course of the debates on the tariff bill, .that $1.49 per gross, landing charge 80 cents, selling price of the im
nnybody sho~ld object to it. Had it .not been framed in the ~s- ~orted ~ticl~ $3.30. The selling price of the c~mparable ~er
tablished way? Tbe committee had merely followed the practice ican i;trticle is 3.84 per gross. ~he rate reqmr~d t? ~qualize, 
of its predecessors. Nobody was excessively outraged at the allowmg a reasonable profit to the rmporter:-and m this mstance 
way in which the rates were fixed under the McKinley bill, ~.e we allow 33! per cent proftt-would r~qmre 88 per cent. The 
Dlngley bill, or the Payne-Aldrich bill. Why, ~en, all the cnti- amount that we have allow~d, however, IS~ per cent ad valorem. 
cism and outcry to-day just because the Republica°: members of M~. JONES of New M~nc?. Mr. President, I do ·not. care ~o 
the Finance Committee have had secret hearings wi~ manuf.ac- detain the s.enate .. I will sunply ask that there be .Prmted m 
turers and other interested persons, and on the baSlS of finding .the RECORD, m 8-~omt t.yp~, 3;S a part of Ill! remarks, the com
out what tariff duties were wanted have decided what should be m~ts of the .Tariff Com.nusmon on. dental mstruments and ap-
given? .A.gain and again Senator -SMOOT and Senator l\fcCu:MBER pliances. It is less than two p~es m le~ih: . . 
have plainticvely repi:oached the Democrats and the dissident The VICE PRESIDENT: W.ithout ob;,ection, it is so ordered. 
Re ublican Senators for finding fault with the method adopted The matter referred to is as follows: 
forp writing .the new tariff. It was simply the ancient s_tyle, so DENTAL INSTRUMENTS AND APPLIANCES. 

why all this modern protest? on~RAL INFORMATION. 

"These Senators are but dimly aware of the great change " Description : Dentistry and dental surgery have been devel-
which has come over public sentiment in the matter of the pro- oped in the United States to a high degree of perfection, and 
tective tariff. What once was regarded as a matter of course is domestic work is recognized as the equal if not the superior of 
now held to be an intolerable abuse. This bas certainly been one that in any other country. Dental instruments are composed of 
of the striking results of the prolonged discussion of the new steel almost exclusively, and consist of a !arge number of stand
tariff. Think what we L11ay of the time~wasting tactics of the ard tools. There is some call for instruments of special design. 
Democratic Senators, their continual hammering at objection- but the demand can not be com.pared to that found in the sur
able clauses of the bill ho.s had the effect of bringing out in the gical instrument field. 
deep-seated opposition, not only in -the Senate hut in the press "General supplies required by the profession consist of artl-
of the country, to a measure which people ~ou~d ha ye once ficial teeth, plate frames, gold wire, and special fixtures. 
passed by with a shrug as merely the usual thmg m tariffs, but " Every practicing dentist requires, in addition to his tools, 
which they now consider as a manifestly vicious system of law an extensive assortment of appliances, such as operating chairs, 
makin<Y. The pained sw:prise of some Republican Senators is spittum pans, sterilizers, power drills, anesthetic administer
proof ~nough that they are moving about to-day .in a world ing devices, and other articles designed specially for the dental 
which they do not realize. trade and not used in the surgical profession to any extent. 

"Another significant feature of the Senate debate and of the "Domestic production: The dental appliance, instrument, and 
amendments proposed to the tariff bill is the way in which pro- supply industry produces sufficient material to supply the home 
tective doctrines of an older day are tortured out of all re- inarket and exports large quantities of the products to all the 
semblance to their original form. Last week, for example, world's markets. Domestic manufacturers are at no disadvan
Senator SHORTBIDGE of California, took the innocent view that tage in obtaining their raw material and are not affected by the 
adequate protectiod to .American manufacturers meant entire cost of labor to the extent experienced by the manufacturer of 
exclusion of foreign goods that might possibly compete with surgical instruments, because dental instruments are more 
their products. He frankly admitted that as regards many nearly standard and can therefore be manufactured in quantity. 
articles of commerce 'I am in facvor of an embargo.' It worked The export business is a considerable proportion of the entire 
well in the war, he remarked, and why shouldn't it be an ex- production, the National Dental Association estimating that 
cellent thin<Y in time of peace? American manufacturers, he over 35 per cent of the domestic production is for foreign con
argued are"" entitled to the whole American market, and the su:mption. 
simple' way to assure this is to make the tariff rates so high " Prior to the war English teeth manufacturers were able to 
that foreigners could not break in at all. Senator SHORTRIDGE market a small amount of their product in. the Unied States. 
would never consent to surrender any part of the American Domestic manufacturers produce this product in large quanti
market to any foreign country. Re would so shape the tariff ties (one firm exporting over 20,000,000), but the profession 
as to guarantee immunity from foreign competition to 'each claims that the domestic product is not as satisfactory as the 
and every and all American industries.' English article for some purposes. 

" This extra.OTdinary view of the real intent of a protective .. Dental instrument and appliance exports are not classified 
tariff was too much for Senator LENROOT, of Wisconsin. Ile separately in the customs statistics. Information obtained by 
i·ose to protest that it was 'entirely a new doctrine in the the commission justifies the assumption that practically all of 
.Jlepublican Party.' Proceeding, Mr. LENROOT said: the material classified in the customs statistics as medi1tal and 

"I have never before heard it claimed that the American manu- surgical instruments -are in reality material used exclusively 
factuters are entitled to a monopoly of tl~e ~er!can market. The by the dental profession. These "vnorts amounted to over Republican theory bas always been, and it is mine now, that the ~..,.. 
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$1,100,000 in 1913 and to almost $10,800,000 in 1919. This is 
exclusive of artificial teeth, amounting to about $300,000. 

"Foreign production: Considerable quantities of dental in
struments, supplies, and appliances are manufactured in Eng
land, France, Germany, and Japan. The dental profession has 
not been develqped in those countries to the same degree as in 
the United Stafes, however, so foreign manufacturers are with
out the large home market possessed by manufacturers in the 
United States. 

" A large part of the international business carried on by 
foreign concerns is in the hands of one English company. The 
New York repre entative of this company asserts that during 
the last 35 years his company has exported dental goods, 
mainly teeth, valued at $1,500,000, to the United States, and 
during the same period has exported to England domestic goods 
to the value of $25,000,000. During 1920 domestic exports of 
artificial teeth amounted to $300,000 as compared to imports of 
$20,000. 

"Tariff history: Dental instruments have never been spe
cifically provided for in the tariff and have entered .as miscel
laneous manufactures of metal. (See Tariff History of Sur
gical Instruments.) Teeth are· classified as porcelain or earthy 
mineral substance manufactures. 

"Competitive conditions: Dental instruments and appliances 
of foreign origin do not compete to any extent with the do
mestic product except in the case of specialties such as teeth. 
Tooth manufacture is a ceramic process and domestic consumers 
claim that the foreign product is superior to the domestic for 
some purposes. The continued importations of this product 
tend to substantiate this claim. . 

" Tariff considerations: Dental-instrument manufacturers are 
in a good position to compete with the foreign product. Sur
gical-instrument manufacturers, on the other hand, must pro
duce a large number of different styles of each class of instru
ment, so can not place production of any one product on a 
quantity basis. Domestic manufacturers export dental instru
ments, whereas surgical instruments are imported in large 
quantities. These facts justify mention of dental instruments 
as distinct ·from those used exclusively in surgical work." 

Mr. JONES of New Mexico. In the proposed amendment of 
the Finance Committee I move to reduce the rate from 35 per 
cent to 20 per cent; in other words, to strike out the numerals 
" 35 " and insert " 20." . 

The VICE PRESIDENT. The question is on the amend
ment of the Senator from New Mexico to the amendment of 
the committee. 

The amendment to the amendment was rejected. 
The amendnient of the committee was agreed to. 
Mr. McCUl\lBER. Mr. President, I should like to go on, if 

we can, and dispo e of paragraph 360, philosophical, scientific, 
and laboratory instruments. 

Mr. KING. May I say to the Senator from North Dakota 
that the Senator from South Dakota [Mr. STERLING] desires 
to be here when that paragraph is taken up. 

The VICE PRESIDENT. The Chair directs the attention 
of the Senator from North Dakota to the fact that paragraph 
359 is not yet fully disposed of. 

Mr. McCUMBER. Very well, let us finish that. 
The VICE PRESIDENT. The next amendment will be 

stated. 
The READING CLERK. . In paragraph 359, page 76, line 23, 

after the word "maker," insert the words "or purchaser." 
The amendment was agreed to. 
The READING CLERK. On the ame page, line 24, before the 

word " country," insert the words "name of the." 
The amendment was agreed to. 
The READING CLERK. In the same line, line 24, page 76, 

strike out "die-sunk" and insert "die sunk." ' 
· The amendment was agreed to. 

The VICE PRESIDENT. That completes paragraph 359. 
Mr. McCUl\1BER. I desire to state to the Senator from 

Utah that I saw the Senator from South Dakota, and he stated 
&t the time that he would like to have paragraph 360 go over 
until later, but afterwards he sent word that he did not request 
it to go over. 

Mr. KING. To ·what paragraph is the Senator referring? 
Mr. McCUMBER. Paragraph 360, philosophical, scientific, 

and laboratory instruments. 
l\Ir. JONES of New Mexico. Regarding that ·paragraph I 

have received a number of communications from educational in
stitutions and from others insisting that these articles should 
be made free so far as those institutions are concerned. I sup
pose the majority of the Finance Committee have duly consid
ered that question and decided against them. May I inquire 
of the Senator from North Dakota if that is true? 

Mr. McCUl\IBER. Yes; the matter was under consideration. 
Mr. JONES of New Mexico. I suppose it would answer no 

good purpose to discuss the matter. May I inquire why sur
veying instruments and parts thereof were put into this para
graph as new matter? 

Mr. McCUMBER. Because they were taken out of another 
paragraph, paragraph 228. 

Mr. JONES of New Mexico. I do not recall just now what 
rate of duty they bore under the other paragraph: 

Mr. l\1cCUMBER. The same, 55 per cent. 
Mr. JONES of New Mexico. I was under the impression that 

the" duty under the present law was either much lower or that 
they were on the free list. I was not certain about that . . 

Mr. McCUMBER. Under the present law the rate is much 
lower, 25 per cent, I am informed. 

)\fr. JONES of New Mexico. They were in the basket clause, 
were they not, at 25 per cent? 

l\Ir . .McCUl\IBER. I think so ; but it was thought, these be
ing scientific instruments, that they ought to be· in this clause. 
I am informed that under the present law they bear a rate of 
25 per cent ad valorem. 

Mr. JONES of New Mexico. Mr. President, it does seem to 
me that we ought not to impose such high duties as these on in
struments necessary in the education of the youth of the land 
and in research work. Surveying instruments must be used by 
those engaged in surveying work, of course. To tax in this 
amount the very tools which they use is highly improper, in 
my opinion. Surveying instruments are expensive anyway, and 
to put on this additional duty and make it 55 per cent ad 
valorem on philosophical and scientific and laboratory instru
ments and apparatus, utensils, appliances, including drawing 
and mathematical instruments, and not to allow any special 
privilege to the educational institutions of the country, it seems 
to me is protection gone mad, as the editorial in the New York 
Times stated. 

Mr. DIAL. Mr. President--
Mr. JONES of New Mexico. I yield. 
Mr. DIAL. I will say to the Senator that I have received 

more protests against this paragraph than possibly any other 
item in the bill. · 

Mr. JON],JS of New Mexico. I am sure that is the experience 
of practically every Senator. Protests have been coming in 
from the four cornPrs of the United States, and I am surprised 
if there is any Senator here who has not received some protest 
regarding this paragraph. 

Mr. McCUMBER. The only question is as to whether or not 
we should yield to these protests and turn the production over 
entirely to the foreign manufacturers. I myself do not think we 
should do so. The American colleges and laboratories are sup
ported by the American people, and I really think they can pay 
for American-made instruments. 

Mr. KING. Will the Senator from New Mexico yield to me? 
Mr. JO:NES of New Mexico. I gladly yield to the Senator 

from Utah. 
Mr. KING. I discover that in 1918 the importations of these 

instruments were only $51,972 worth ; in 1919 they were $71,453 
worth; in 1920 they were $151,334 worth. Of the platinum vases, 
retorts, and a few other articles referred to, there were $78,697 
worth imported in 1920; and the entire amount of imports cov
ered by this paragraph was approximately $148,000. 

In addition to that, if I may say so to my friend from New 
Mexico, we exported of " scientific instruments, other than those 
used for medical, surgical, and optical purposes," in 1914, 
$689,366 worth ; in other words, our exports were very much 
more than four or five times as much as our imports. It is stated 
in the Tariff Summary that-

In general those instruments which before tbe war bad a sufficiently 
large market to permit large-scale production were produced here suc
cessfully. 

This document further says : 
During the war, however, foreign competition was removed and domes

tice production expanded in volume and variety. 

In 1914-that is, before the war, the fiscal year ending June 
30, 1914-tbe imports were $704,496. The imports shrunk, as the 
Senator will see from the figures which I have stated, so that 
for the nine months of 1921 they were approximately $148,000, 
while the exports have gone up into the hundreds of thousands 
of dollars. We can compete with almost any country in the 
world, so many of these instruments being manufactured from 
the primary products in which the United Statf!s is so rich. 

It seems to me that this is one of the indefensible rates of 
duty which are imposed in this bill. As has been repeatedly 
stated, it is proposed in this bill to tax everything from the 
cradle to the grave. I do not so much object to taxing the 
graveyards and the tombstones and the coffins, but I do object 
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to taxing the in truments of learning and of knowledge. Our 
Republican friends in their omnium gatherum zeal to tax 
e\erything, go into the schoolrooms, the schoolhouses, the col
leb-:s, and the laboratories and lay their strong and oppressive 

. hands upon those commodities. I protest against it. 
l\Ir. JONES of New Mexico. Mr. President, I can understand 

the indignation of the Senator from Utah. A few moments ago 
while discussing the subject of dental instruments .I read from 
the report of the Tariff Commission to the effect that we were 
exporting 35 per cent of the total domestic production, and that 
the importations prior to the war amounted to nothing. I have 
been doing that time and again in the consideration of the _para
graphs of this bill; the Senator from Utah has been doing that; 
but, apparently, it has no effect. Protection has gone mad. 

I quite agree that these instruments ought not to have the 
taxes imposed upon them so exorbitantly increased ; I thought 
the same about dental instruments; but, apparently, whatever 
data are given here have no effect. The Republicans are de
termined to increase these duties. Apparently there is a deter
mination on their part that there shall not remain anything un .. 
taxed or bearing a tax less than considerably higher than exist
ing law. On dental instruments the duty is increased nearly 100 
per cent at a time when we are exporting 35 per cent of the 
domestic production. 

The only reason 'given for this proposed action is, as we are 
gra yely told, that a way back last August, at some time, some 
of these instruments came in here at a price under that which 
wa · being charged by the American manufacturer. Senators on 
the other side, however, <10 not tell us the profit the American 
manufacturer was making; they do not tell us the profits he is 
making now on scientific instruments, including surveyor's in
struments. I do not wonde1· at the indignation of the Senator 
from Utah when it is proposed to increase these duties so enor
mously upon the learning, the research, and the intelligence of 
the country; but it has no effect. I am myself inclined to 
quit referring to these facts; but I hope the Senator from Utah 
"rill continue in his persistency to present them whenever they 
are not presented by some other Senator. 

l\lr. l\1cCUl\1BER. l\lr. President--
1\lr. .TONES of New Mexico. I yield to the Senator from 

Nor th Dakota. 
l\fr. l\1cCUMBER. I notice in the Reynolds report that tliere 

are three items coming under this head. None of them, however, 
covers surveying instruments; but on one line it would require 
37 per cent ad valorem to equalize foreign and domestic produc
tion; and on the other line it would require 58 per cent to do so. 
I notice that the committee has given 55 per cent. If the Senator 
from New l\lexico will aJlow me, I will move to reduce that 55 
per cent to 35 per cent, which is 10 per cent above that granted 
on some of the instruments by the existing law. 

The VICE PRESIDE....~T. The question is on the amendment 
proposed by the Senator from North Dakota to ·the amendment 
of the committee. 

l\fr. l\lcCUMBER. I shall have to add, however, l\Ir. Presi
dent, that my making the motion is conditioned on whether or 
not I can get a vote on the amendment now. 

l\Ir. KING. Mr. President, just one word and then the Sen
ator can have a vote, although I think we shall move to make 
the rate 25 instead of 35. 

The Senator often refers to the Reynolds report, and I make 
no complaint of that; but the Reynolds report ought not to be 
acl:epted as the basis for any rate. The Senator from North 
Dakota knows, for he is an intelligent man and he is ind.us
trious--no man in the Senate is working harder than the dis
tinguished Senator from North Dakota--

Mr. l\IcCU1\IBER. I have not used the Reynolds report ex
cept in those instances in which I thought it really measured 
tbe difference. 

Mr. KING. I have no doubt the Senator is entirely sincere in 
his •iewpoint in this matter, but I was about to say that there 
has been a change, as the Senator knows, in conditions since 
last August. The Senator knows that in Germany wages have 
gone up. 

1\Ir. l\IcCUMBER. If the Senator will allow me, we went 
oYer that argument just a few moments ago when the Senator 
wa out of the Chamber. I said then that I agreed with the 
Senator from New Mexico that, while prices had gone down 
very materially-I mean import prices-from the date of the 
Reynolds report up to April 1, nearly all of those prices, we 
now find, have an upward tendency, and have in many instances 
nenrly reached the same levels that prevailed at the date of the 
Reynolds report. That is true quite generally. 

l\fr. KING. Does the Senator mean the domestic prices or 
the German prices1 

Mr. l\IcCUMBER. I mean the foreign prices have gone up 
again; so that while there was a very great spread between the 
foreign importing price and the domestic price on April 1; a very 
much greater spread than there was at the time of the Rey
nolds report, the foreign price has gone up again and has nar
rowed that spread to a considerable extent. I am making full 
allowance, I think, for that, and I have moved to reduce the 
rate in this instance from 55 to 35 per cent ad valorem. 

Mr. KING. If my friend will pardon me, the error-and I 
say it in all kindness-which I think he makes and which other 
Republican Senators make lies in the fact that they are seeking 
to base a tariff bill for the future, for the period when it is 
presumed we will reach the normal conditions, upon conditions 
that exist now or have existed in the past; in other words, we 
ascertain what the war prices were or the abnormally high 
prices of yesterday and the day before or last August, and we 
presume a continuity of those high levels, and seek to per
petuate into peace time and into normal conditions those high 
prices. It is sought to give to the manufacturers in the future 
the prices which they are getting now and the profits in the 
future which they are getting now. This kind of a tariff bill 
is calculated to maintain present high prices and to prevent a 
return to normal and rational conditions. 

The VICE PRESIDENT. The question is on agreeing to the 
amendment of the Senator from North Dakota to the amend
ment proposed by the committee. 

The amendment to the amendment was agreed to. 
Mr. McCUMBER. I understand that my motion to decrease 

the rate on certain instruments referred to from 55 to 35 per 
cent has been can-ied? 

The VICE PRESIDENT. The amendment has been carried. 
Mr. McCUMBER. But the amendment as amended has not 

been agreed to? 
The VICE PRESIDENT. The question is on agreeing to the 

amendment of the committee as amended. 
The amendment a,s amended was agreed to. 
The VICE PRESIDENT. The Secretary will state the 

amendment in line 5. 
The READING CLERK. On page 77, at the beginning of line 5, 

it is proposed to strike out " surveying,'' so as to read : 
Par. 360. Philosophical, scientific, and laboratory instruments, appa

ratus, utensils, appliances (including drawing and mathematical instru
ments). 

The amendment was agreed to. 
The next amendment was, on the same page, line 11, after the 

word "maker," to insert "or purchaser"; and, in line 12, 
after the word " origin," to strike out " die-sunk" and insert 
" die sunk," so as to make the proviso read: 

Provided That all articles specified in this paragraph, when im
ported, shalI nave the name of the maker or purchaser and beneath the 
same the name of the country of origin die sunk conspicuously and 
indelibly on the outside, or if a jointed instrument on the outside when 
closed. 

The amendment was agreed to. 
ORDER FOR RECESS. 

Mr. l\lcCUMBER. I ask unanimous conseut that when the 
Senate concludes its business on this calendar day, it shall take 
a recess until to-morrow at 11 ·o'clock. 

The VICE PRESIDENT. Without objection, it is so ordered. 
EXECUTIVE SESSION. 

l\Ir. CURTIS. I move that the Senate proceed to the con
sideration of executive business. 

The motion was agreed to, and the Senate proceeded to the 
consideration of executive business. After 5 minutes spent in 
executive session the doors were reopened; and (at 6 o'clock 
and 30 minutes p. m.) the Senate, under the order previously 
entered, took g_ recess until to-morrow, Tuesday, June 13, 1922, 
at 11 o'clock a. m. 

NOMINATIONS. 

Executive nominations recei1Jed by the Senate June 12 (legis
lative day of April M), 1922. 

DIRECTOR OF THE WAR Fl.NANCE CORPORATION. 

Fred Starek, of the District of Columbia, to be a. director of 
the War Finance Corporation, vice Angus W . .McLean, term 
expired. 

MEMBERS oF THE UNITED STATES SHIPPING BoABD. 
Meyer Lissner, of California, for a term of six years. (Reap-

pointment.) -
Admiral William S. Benson, of Georgia, for a term of six 

years. (Reappointment.) 
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JUDGE OF THE DISTRICT OF 0oLUMBIA MUNICIPAL 0oURT. 

Robert R. Terrell. of the District of Columbia, to be a judge 
of the municipal court, District of Columbia. A reappointment, 
his term having expired. 

PROMOTION IN THE REGULAR ARMY. 

To be major. 
Capt. Emile George De Coen, Field Artillery~ from June 1, 

1922. 

APPOINTMENTS, BY TRANSFER, IN THE REGULAR ARMY. 

QUARTERMASTER CORPS. 

Capt. Robert John Wagoner, Infantry, with rank from July 1, 
1920. 

Capt. F1·ank Watts Arnold, Cavalry, with rank from July 1, 
1920. 

POSTMASTERS. 

ALABAMA. 

Thomas H. Stephens to be postmaster at Gadsden, Ala., in 
place of S. W. Riddle. Incurobent's commission expired January 
24, 1922. 

Alb.<\. SKA. 

Elizabeth D. De Armand to be postmaster at Sitka, Alaska, in 
place of Joe McNulty, resigne<l. 

COLORADO. 

Ethel Sby to be postmaster at Cheyenne Wells, Colo., in place 
of. Vivian Sadler, resigned. · 

ILLINOIS. 

OREGON. 

Etta M. Davidson to be postmaster at Oswego, Oreg. Office 
became presidential July 1, 1920. 

Wallace W. Smead to be postmaster at Heppner, Oreg., in 
place of W. .A.. Richardson. Incurubent's commission expired 
January 24, 1922. 

PENNSYLVANIA. 

Charles E. Keim to be postmaster at Hellam, Pa. Office be
came presidential July 1, 1921. 

Edward F. Anderson to be postmaster at Austin, Pa., in place 
of C. W. Freeman. Incumbent's commission expired February 
4, 1922. 

George H. Cole to be postmaster at Evans City, Pa., in place 
of Andrew Wahl. Incumbent's commission expired February 
5, 1922. 

Arch R. Lykens to be postmaster at Martinsburg, Pa., in place 
of J. H. Kensinger. Incumbent's commission expired February 
4, 1922. 

James T. Patterson to be po tmaster at Williamsburg, Pa., in 
place of J. R. Detwiler. Incumbent's c.'Ommission expired Feb
ruary 4, 1922. 

W. Stans Hill to be postmaster at Williamsport, Pa., in place 
of Hugh Gilmore. Incumbent's commission expired February 
4, 1922. 

SOUTH CAROLINA. 

Ida A. Calhoun to be postmaster at Clemson College, S. C., in 
place of I. A. Calhoun. Incumbent's commission el..-pired Jan
uary 24, 1922. 

John B. Porter to be postmaster at Olney, Ill., in place of B. A. TENNESSEE. 

Iaun, resigned. Matthew D. Duke to be postmaster at Martin, Tenn., in place 
Nelle L. Hyland to be postmaster at Windsor, Ill., in place of of C. B. Bowden. Incumbent's commission expired July 25, 

B. F: Moberly, resigned. 1921. 
Th"'DL\NA. 

Ernest ""\\'. Shaw to be postmaster at Gaston, Inrl. Office be
came pr~sidential October 1, 1919. 

Fred S. Huffman to be postmaster at Lapel, Ind. Office be
came presidential January 1, 1921. 

Ralph S. Ward to be postmaster at Knightstown, Ind., in place 
of C. E. Clark, resigned. 

I.OUlSJ.ANA. 

VIRGINIA. 

Thomas C. Bunting to be postmaster at Exmore, Va., in place 
of R. T. Gladstone. Incumbent's commission expired May 22, 
1922. 

James L. Earles to be postmaster at Willis, Va., in place of 
J. H. Conduff, removed. 

WEST VIRGINIA. 

Novilla T. King to be postmaster at Simsboro, La. 
came presidential January 1, 1921. 

Millard F. Forgey to be postmaster at Kingston, W. Va. 
Office be- Office became presidential January 1, 1921. 

WISCONSIN. 
MICHIGAN. 

Ernest E. Hawes to be postmaster at Applegate, Mich. 
became presidential April 1, 1921. 

Lloyd A. Hendrickson to be postmaster at Blanchardville, 
Office Wis., in place of A. K. Blanchard. Incumbent's commission ex

pired January 24, 1922. 
MISSISSIPPI. 

Aurora L. Howze to be postmaster at Logtown, Miss., in 
place of W. X. Casanova, declined. 

Thomas H. Nicholson to be postmaster at Scooba, Miss., in 
place of Guy Jack, resigned. 

MISSOURI. 

Clarence D. Springer to be postmaster at Richards, Mo. 
Office became presidential October 1, 1921. 

Julius J. Boehmer to be postmaster at Lincoln, Mo., in place 
of W. A. Grant. Incumbent's commission expired January 24, 
1922. 

NEW MEXICO. 

Lorna J. Cayot to be postmaster at Springer, N. Mex., in 
place of V. K. Reynolds. Incumbent's commission expired 
January 24, 1922. 

NEW YORK. 

Grace O. Meloy to be postmaster at East Durham, N. Y. 
Office became presidential April 1, 1921. 

Rosella M. Palmeter to be postmaster at Purling, N. Y. 
Office became presidential January 1, 1922. 

NORTH DAKOTA. 

Lena L. Diehl to be postmaster at Dunn Center, N. Dak., in 
place of L. L. Diehl. Incumbent's commission expired May 
20, 1922. 

OHIO. 

Walter R. Britton to be postmaster at Kimbolton, Ohio. Office 
became presidential April 1, 1921. 

John W. Switzer to be postmaster at Ohio City, Ohio, in place 
of D. H. Heiby, resigned. 

OKLAHOMA. 

William G. Blanchard to be postmaster at Purcell, Okla., in 
place of William Barrowman, resigned. 

WYOMING. 

Mayme L. Jackson to be postmaster at Osage, Wyo., in place 
of E. V. Pointer, resigned. 

CONFIRMATIONS. 

Executive nominations con;finned by the Senate June 12 ( legis
lative day of April 20), 1922. 

DIRECTOR OF THE WAR FINANCE CORPORATION. 

Fred Starek to be Director of the War Finance Corporation. 
PROMOTIONS IN THE ARMY. 

Samson Lane Faison to be brigadier general. 
Henry Stevens Blesse to be captain, Medical Oorps. 
Alberto Garcia de Quevedo to be captain, Medical Corps. 
Albert Kingsbury Mathews to be chaplain, with rank of cap-

tain. 
Milton Humes _Patton to be captain, Cavalry. 
Frederick Brenton Porter to be first lieutenant, Field Ar-

tillery. 
Clark Hazen Mitchell to be first lieutenant, Field Artillery. 
Thomas Francis Hickey to be first lieutenant, Field Artillery. 
Allen Ferdinand Grum to be first lieutenant, Ordnance De-

partment. 
Haskell .Allison to be captain, Signal Corps. 
John Kenneth Cannon to be first lieutenant, Air Service. 

PROMOTIONS IN THE NAVY. 

Chauncey Moore. 
Edwin E. Woods. 
Robert McO. Peacher. 

To be ensigns. 
Halstead S. Covington. 
Henry El. Eccles. 

MARINE CORPS. 

James Austin Stuart to be second lieutenant . 

.. 
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POSTMASTERS. 
LOUISIANA. 

John F. Basty, Destrehan. 
David S. Leach, Florien. 
Marion H. Page, Fullerton. 
Claud Jones, Longleaf. 
Weston W. Muse, Lottie. 
Edward J. Sowar, Norwood. 
Cherie Cazes, Port Allen. 
Edwin H. Biggs, St. Joseph. 
Nelle Masten, Woodworth. 

NEW YORK. 
Albert C. Stanton, Atlanta. 

NORTH CAROLINA. 
Ira L. McGill, Lumberton. 

OKLAHOMA. 
George F. Cutshall, Cement. 

SOUTH CAROLIN A. 
William B. Aull, Walhalla. 

TEXAS. 
J arnes H. Loyd, Alba. 
William A. White, Cleveland. 
Ma.yo McBride, Woodville. 

WASHINGTON. 
Lillian M. 'l.'yler, Brewster. 
Matthew E. l\forgan, Lind. 

WITHDRAWAL. 

Executive nornination withdrawn fr01n the Senate June 12 
( legisiati'l.ie day of April 20), 1922. 

POSTMASTER. 
lames E. Pickett to be postmaster at Clemson College in the 

State of South Carolina. 

HOUSE OF REPRESENTATIVES. 

MONDAY, June 1~, 1922. 

The House met at 12 o'clock noon, and was called to orger 
by Mr. WALSH as Speaker pro tempore. 

The Chaplain, Rev. James Shera Montgomery, D. D., offered 
the following prayer : 

Blessed Father in heaven, we thank -Thee for material prog
ress, for intellectual achievement, and for social gain. Grant 
that these good fortunes may be used for Thy glory and for the 
good of man. In all good work may we be patient and enduring. 
Enable us to carry Thy spirit into all our labors and thus serve 
Thee in whatever worthy thing we do. 0 may we live by our 
deeds and not by the years. Hush all anxiety and all care that 
fret away happiness and contentment and we will give Thee 
the praise. Amen. 

The Journal of the proceedings of Saturday, June 10, 1922, 
was read and approved. 

EXTENSION OF REM.ARKS. 
Mr. ELLIOTT. Mr. Speaker, I ask unanim0us consent to 

extend my remarks in the RECORD by printing therein an ad
dress delivered by Senator JAMES E. W .A.TSON, of Indiana, before 
the Republican State convention of Indiana a few days ago. 

The SPEAKER pro tempore. The gentleman from Indiana 
asks unanimous consent to extend his remarks in the RECORD 
by printing therein an address delivered by Senator W .A.TSON of 
Indiana before the Republican State convention held in Indiana 
a few days ago. Is there objection 7 
· Mr. STAFFORD. Mr. Speaker, reserving the right to object, 
has this address been heretofore printed in the RECORD at the 
request of a colleague of the gentleman in the other body? 

Mr. ELLIOTT. It has not. 
Mr. GARNER. Mr. Speaker, reserving the right to object4 

did not Senator WATSON repeat that speech in the Senate after 
he got back here? 

l\.Ir. ELLIOTT. Not that I know of. 
Mr. GARNER. I read something of his in the RECORD that 

had some semblance to a newspaper report of the speech that 
he made at Indianapolis, and I am wondering if he had already 
repeated the speech in the Senate. 

Mr. WINGO. Oh, I think he delivered the speech in the 
Senate first. 

Mr. STAFFORD. The gentleman does not mean to cast any 
reflection upon the Senator from Indiana by insinuating that he 
has only one speech that he can deliver? 

Mr. GARNER. They were so similar they looked like twins. 
Mr. WINGO. Perhaps he tried it on the Senate first. 

CALL OF THE HOUSE. 
Mr. SPROUL. Mr. Speaker, I make the point of order that 

there is no quorum present. 
The SPEAKER pro tempore. The gentleman from Illinois 

makes the point of order that there is no quorum present. It is 
clear that there is no quorum present. 

l\fr. MONDELL. Mr. Speaker, I move a call of the House. 
The motion was agreed to. 
The SPEAKER pro tempore. The Doorkeeper will close the 

doors, the Sergeant at Arms will bring in absentees, and the 
Clerk will call the roll. 

The Clerk called the roll, and the following Members failed 
to answer to their names : 
Anderson Dickinson Kline, N. Y. Rosenbloom 
Andrew, Mass. Drane Knight Rossdale 
Ansorge Drewry Kreider Rouse 
Appleby Driver Kunz Rucker 
Arentz Dunn Langley Ryan 
Barkley Dupre Larson, Minn. Sabath 
Beck Dyer Lee, N. Y. Sanders, Ind. 
Bell Edmonds J,ondon Sears 
Benham Evans Luce Sha", Ill. 
Bixler Fairchild McClintic Shreve 
Black Fess McKenzie Siegel 
Bland, Ind. Fields McLaughlin, Nebr.Sinclair 
Bland, Va. Fish McLaughlin, Pa. Slemp 
Blanton Fordn~y Maloney Smith, Mich. 
Boies Foster Mann SneJl 
Bond Frear Mansfield Snyder 
Bowers Fi:eeman Mead Steenerson 
Brennan French Michaelson Stevenson 
Britten Fuller Miller Stiness 
Brooks, Pa. Gilbert Mills Stoll 
Buchanan Glynn Moure, Ill. Strong, ~a. 
Burke Goldsborough Morgan Sullivan 
Burtness Goodykoontz Morin Swank 
Burton German Mott Sweet 
Campbell, Kans. Gould Mudd Tague 
Cantrill Graham. Pa. Murphy Taylor, Ark. 
Carter G;·een, Iowa Nelson, J.M. Taylor, Tenn. 
Chandler, Okla. Griest O'Brien Temple 
Clague Hayden O'Connor Ten Eyck 
Clark, Fla. Hersey Olpp Tilson 
Classon Hicks Osborne Treadway 
Cockran Hogan Padgett Tyson 
Codd Hooker Paige Upshaw 
Cole, Iowa Husted Park, Ga. Vaile 
Cole, Ohio lrP.Jand Parks, Ark. Vare 
Connell Jetieris, Nebr. Patterson, N. J. Volk 
Cooper, Ohio Johnson, Wash. Perkins Walter!! 
Cooper, Wis. Jones, Pa. Perlman Ward, N. Y. 
Copley Kahn Petersen Wason 
Crago. Kelley. Mich. Rainey, Ala. Watson 
Crowtl:ier Kelly, Pa. Ramseyer Weaver 
Cullen Kendall Rayburn Williams, Ill. 
Darrow Kennedy Reber Wimdow 
Davis, Minn. Kie ·s Reed, N. Y. Woods, Va. 
Deal Kindred Riordan Woodyard 
Dempsey Kinkaid Robertson Wurzbach 
Deni-son Kitchin Robsion Wyant 

The SPEAKER pro tempore. On this call 240 Members have 
answered to their names, a quorum. 1 

Mr. LONGWORTH. Mr. Speaker, I move to dispense with 
further proceedings under the call. 

The motion was agreed to. 
The doors were opened. 

EXTENSION OF REMABKS. 
The SPEAKER pro tempore. The gentleman from Indiana 

asks unanimous consent to extend his remarks in the RECORD 
by inserting therein a speech delivered by Senator JAMES E. 
W .ATSON, of Indiana, at the Republican State convention held 
in Indiana a few days ago. Is there objection? 

Mr. MOORE of Virginia. Mr. Speaker, reserving the right to 
object, I have noticed that several times speeches have been 
published in duplicate. They have been published in the 
RECORD by the action of the House and also by the action of the 
Senate. I am wondering whether the oration of the Senator 
from Indiana has not already been printed in the RECORD by 
order of the Senate. 

Mr. ELLIOTT. It has not. 
Mr. MOORE of Virginia. I have no objection. 
The SPEAKER pro tempore. Is there objection? 
There was no objection. 
Mr. ELLIOTT. Mr. Speaker, in accordance with the leave 

granted me by unanimous consent to-day, I extend my remarks 
in the RECORD by printing a speech delivered by Senator JAMES E. 
W A.TSON, of Indiana, before the Republican State convention of 
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Indiana on the 25th day of May, 1922, which speecll reads as 
follows: 

Sirty-one years ago the ltepubliCB.ll Party assumed contro~ of the 
legislative and executive branches of the Goyernment and, looking back 
over those decades from the vantage ground we occupy to-day, with 
full confidence we can assert that we are justly proud of the record 
made. My fellow Republicans, you.rs is a grand lineage. You were in 
the spiritual loins of Lloyd Garrison, Wendell Phillips, and Charles 
Sumner. You are the direct descendants of those who swept down the 
Shenandoah Valley with Sheridan, stood embattled with Meade at 
Gettysburg, marched with Sherman through Georgia to the sea, and 
as embled about the apple tree at Appomattox, where Lee gave up his 
sword to the silent and unconquerable leader of the forces of liberty, 
Ulysses S. Grant. In your veins fiows the blood of those mighty men 
of heroic mold who saved a nation and redeemed a race. And no 
Republican assemblage was eYer held that did not sit under the inspi
ration of the spiritual presence of the greatest of all our mighty 
dead-Abraham Lincoln-wbose name shall be enshrined in every 
patriotic heart so long as altars are erected to liberty and the fta~ 
waves over this land of the free. 

In your veins flows the blood of the men who laid deep the enduring 
foundations of peace, of progress, and of prosperity. They crushed 
slavery and made it impossible 'for slaye labor ever again to compete 
with free labor in our Republic. They saved the Union, the instru
mentality through which is to be worked out the well-being and the 
development of the individual citizenship of the Nation and the leader
ship of the world. They made our currency as national as the fing, 
so that e-very dollar of American money, of whatever substance com
posed, is the equal of every other dollar, and every such dollar worth 
100 cents in every money market of the world. They established a 
credit unparalleled among nations, so that before the war our bonds 
were drawing but 2 per cent interest and every one at premium every 
day and everywhere. They early maintained and always continued 
the system of protective tariff, which stimulated inventive. genius, 
developed natural resources, diversified industries, profitably mvested 
capital, remuneratively employed labor, and more generally distributed 
the results of toil than elsewhere among any people in all the re
corded history of the world. And the operation of the policies of 
this party for 50 years brought this Republic to that commanding 
position among the nations of the world where, while it numbered but 
a twentieth of the population of the globe yet owned one-half of its 
railroads, one-half of its telegraph, and three-fourths of its telephone 
lines, and did one-third of its mining, one-third of its manufacturing, 
one-fifth of its agriculture, ~rnd owned one-sixth of all its wealth. 
This is the rjpe fruitage of these beneficent policies, and by them we 
are willing to be known. 

In harmony with this purpose, our brothers climbed over the ridge 
of the world to plant the stout tree of liberty in the Philippines, 
while our po session of Guam and of Hawaii and of Porto Rico and the 
benign influence we have exercised in Cuba have given renewed e-vi
dence to the world of our belief in the universality of the libertf which 
we enjoy and the unselfish de-votion of this Republic to the ca-use of 
human freedom throughout the earth. And all this was achieved under 
the guiding hand of that great man, the story of whose noble life is an 
inspiration to every patriot and· whose name is the gentlest memory of 
our day, William McKinley. 

And when the prosperity our policies had created so took po session 
of the minds and hearts of its chief beneficiaries that they threatened 
to trample under foot the rights of their fellow men ; and when 
capital, like the released genie, loomed so large that thoughtful men 
became alarmed at its proportions, another leader appeared who 
reannounced the principles ot the Declaration of Independence with 
compelling power and brought men to a fresh consideration of and a 
renewed devotion to the fundamentals of our Government. And men 
called him Theodore Roosevelt. 

Catching the spirit of these preceding decades, our sons smashed 
through the Hindenburg line in France and, 'in the Argonne Forest and 
in the Belleau Wood, gave to the world renewed evidence of the inspira
tion that fills the breast of every American patriot anCI. the supreme 
confidence it instills in his heart when the institntions of the Republic 
are imperiled. 

And we who are the heirs of all their labors and the beneficiaries or 
all their struggles sit upon the summit of civilization to-day, in the 
high place to which they have led us, and firmly resolve that the prin
ciples for which they sutl'ered and the ideals for which they sacrificed 
shall continue to be the guiding stars of the Republic throughout the 
generations that are yet to come. And in this splrit we rejoice to-day 
in the leadership of another patriot, worthy of all those mighty states
men whose genius has lighted the pathway of our history, kindly, pa
tient, gentle natured, noble souled, with a heart that beats in sympathy 
with the struggling and the suffering of all the earth and yet With a 
wisdom that recognizes the limitations imposed upon us not alone by 
our Constitution but as well by the very spirit of our nationality, 

:1~0~Isi~~~da~~ ~~t0!'tot~e r:etr:r~~C:~t~ ~~1~0r~c~g~et~a:~d o~rhlsd~~v~: 
tion to principle--Warren G. Harding. 

THE PRl!:SEXT RECORD. 

My fellow citizens, this administration does not need an apologist. 
All it requires is some one to tell the story of its achievement. The 
mere recital of its accomplishments is the surest vindication of its con
duct. Its success in the work of restoration and rehabilitation can be 
measured only by the magnitude of the obstacles it was necessary to 
surmount before a return to normalcy could be achieved. Surely the 
future historian will declare that no administration ever before came 
into power confronting problems of such complexity and difficulty as 
those which were inherited by President Harding and the Republican 
Congress. 

Those who declare that little has been accomplished forget the be
wildering character of the situn-tion that existed in this country and 
throughout the world on the 4th day of March, 1921, and they speak 
with scant knowledge of the circumstances and with slight comprehen
sion of the vastness of the task inherited by the Republican Party after 
eight years of Democratic maladministration. 

THE PROBLEM STATED. 

We had passed through an area of public expenditures on a scale 
that staggers the imagination. In its train was left a national ftebt 
involving an annual interest charge greater in 11: elf than the entire 
cost of running the Government before the World War. The public 
service had been habituated during this period to an extravagance far 
more easily established thn.n uprooted. Not only had there been an 
enormous increase in the cost of civil administration, as evidenced by 
swollen public pay rolls, but the entire service had become thoroughly 

saturated with the spirit of reckless spending and wanton wastefulness. 
We became accustomed to speak of billions of dollars as we were one& 
wont in the discussion of public expe.nditures to- talk of millions. This 
tendency to public extravagance, which wasted untold sums under a 
national administration elected on a program to enforce simplicity and 
ec'?nomy, could not be completely corrected by a mer~ change in the 
ch!-ef officials of the Nation. Indeed, it will be many years before the 
~irit of reckless extravagance, with which the public was so thoroughly 
llllpregnated during the Wilson era, has been fully overcome, for it 
spread like a contagion through State and city and county governments 
to the smallest political division and rested not until it seized and held 
!lll our people in its grasp. And yet enormous strides have been taken 
m that direction by the Government during the past year. It will be 
decades before the people of this country cease to feel the effects of 
excessive taxation, made necessary in part by war's emergency, but to 
!10 small extent by the reckless, riotous, wicked waste which character
ized the incompetent and irresponsible conduct of the national businP.ss 
d_urlng and ~tter the war, and which is largely chargeable to the ineffi
cient snbordmates of the Wilson administration. 

Witness that $11,000,000,000 were appropriated for the purpose or 
furnishing artillery and airplanes and ships, with the unbelievable 
result that fewer than 200 pieces of American-made artillery ever 
re~ched the battle field, fewer than 200 American-made airplanes ever 
sa~led through the air above the soil of France, and that but one ship 
built under the authority of the United States Shipplng Board ever 
car.ri.ed an American soldier to a European port. Much of this was 
legitimately expended, but more of it was illegitimately wasted, and 
but f~w of us to-day comprehend the saturnalia of extravagance and 
the riot of profligacy that characterized both appropriations and ex
penditures during that period. 

WORLD-WIDE CONFUSION. 

~he probl.ems that confronted us were both foreign and domestic, nll 
berng the direct result of the greatest cataclysm known to hm:nan his
t?ry, .and we best can appraise the progress made by this administra
tion m one :rear and two months by a glance at the conditions of the 
nations of Europe who were involved in the same titanic convulsion. 
The war impoverished the world, it is true, by the loss of well-nigh 
30,000,000 of her bravest and her best, those most fully qualified for 
productive purposes, dead upon the field of battle or maimed for life. 
It left a foreign debt amounting to almost $400,000,000,000, and the 
most fearful phase of it all is that these nations are not living within 
their incomes, are not balancing their budgets, and do not seem yet to 
have entered upon any well-defined program of either financial retrench
ment or fiscal reform. The gravity of this situation is best presented 
b~ the statement that but two nations of all Europe are to--da:r living 
within their means, while every other one is steadily increasing its debt 
and rushing on in an extravagance of expenditure that, if continued, 
can lead but to bankruptcy, in olvency, and complete collapse. 

The figures are ominous, 'for they tell the story of an almost utter 
breakdown of European currencies, largely due to the fatal policy in
volved in fiat money, an attempt to create values by operating printing ' 
presse without limit and cattering irredeemable cun·ency in ever 
vaster quantities among the people : 

Countries. Total wealth. 

United States ••••••••••••••••••••••• $2SO,OOO,OOO,OOO 
Great Britain •••• --·· •• -- • - ·--- •• -- • 90, 000, 000, 000 
Frllnce_ ..•. ··-····-·-···---------·. 65,000, 000, 000 
Italy .... ·---·---. ---·· - . - .. _ .. ---··. 30, 000, 000, 000 
Germany .•••••• -·-----·.·-- •• ----... 85, ooo, ooo, ooo 

Gross debt 1919. Per cent. 

$25, 000, 000, 000 
4-0, 000, OOil, 000 
30, 000, 000, 000 
12, 000, 000, 000 
4-0, 000, 000, 000 

10 
44.4 
46.1 
40 
47 

This staggering indebtedness forecasts disaster to every European 
nation involved, unless they change completely their fiscal policies. 
~d thns it will be seen that we have been dealing in this admini.stra
tion not only with our own problems but with questions of the great
est gravity inescapably reflected upon us by these chaotic conditions in 
Europe. F<>r, as everybody recognizes, the whole world is irrevocably 
bound together commercially and financially, and inevitably the pros
perity of our citizens and the fiscal soundness of our institutions de
pend at least in part upon the stability of European peoples and coun~ 
tries. 

Act as we may, talk as we please, the indescribable dera.ngement of 
European finances and the total demoralization of their money sys
tems and the constant decline in the value of their currencies, the 
purchasing power of which seems to be reduced with each succeeding< 
month, complicate the situation beyond description, because in their 
totality they make our rate of foreign exchange practicaJly profiloitive, 
and therefore very greatly interferes with the full resumption of trade 
between Europe and America. And strive as we may, enact legislation. 
as we please, we can not fully restore American prosperity without at 
least a very considerable resumption of normal conditions on the conti
nent of Europe. And yet, despite these hindrances, by means of whole
some economy and sane legislative enactments, we have accomplished 
much toward the resumption of our original prosperity, anti the prog. 
ress already made justifies the hope of a still nearer approach to nor
malcy in the near future. 

In all but two countries of Europe there were larger defidts in 1921 
than in 1920, and En~land is the only nation that engaged in the last 
war that can be regarded as at all :financially sound. Take, for in
stance, Poland as a most striking example of insolvency. Her revenue 
in 1920 was estimated at 3,000,060,000 paper marks a:nd her expendi
tures at 15,000,000,000. In 1921, H>,000,000,000 paper marks repre.:. 
sented the amount of her revenue from taxation, while 110,000,000,000 
represented her expenditures. It requires no expert in finance to see 
whither she is tending. 

Take France, whose condition presents a problem of overwhelming 
gravity, and stndy the figures of her ever-increasing indebtedness: 

Francs. 1914, July 31 ___________________________________ 34,188,000,000 
1918, December 31------------------------------ 151, 122, 000, 000 
1919, December 31----------------------------- 240, 242, 000, 000 
1~20, September 30--------------------------- 285,836,000,000 1921, February 28 _____________ :_ ________________ 302, 743, 000, 000 
1921, Septenl'ber 30------------------------------ 320,000,000,000 
1921, December 31------------------------------- 328, 000, 000, 000 

Also, it should be stated that for the 12 months ending September 30, 
1921, the deficit was well-nigh 35,000,000,000 francs, without any ref
~rence to the interest on the debt she owes to other nations. 
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Look at Germany's sad plight and see how that mighty nation 1s 

floundering along in the bogs of financial distress. In order to balance 
her budget at tbe present time Germany would be compelled to double 
her revenue and cut · her expenses in two, which seems to be an utterly 
impossible task. The enormous fiscal deficit of the German Govern
ment seems to be the main explanation of the vast increase in tbe cir
culation of marks, which rose from 70,000,000,000 the last day of Ma)', 
1921, to over 120,000,000,000 the first of this month. What dismay is 
written in these figures ! What monetary riot, what financial despair ! 

I mention the deplorable condition of Europe's finances in order bet
ter to explain and more strikingly to show the very wonderful improve
ment mo.de in our own country, for notwithstanding the near approach 
to collapse of the monetary system of nearly every country in Europe 
we have balanced our budget, ~ are living within our income, we have 
.issued no bonds and sold no Treasury certificates, we have paid ofr 
$1,000,000,000 of the public debt, we have reduced taxation $825,000,~00 
the first year and $525,000,000 more the second year, we have curtailed 
governmental expenses $1,600,000,000, and are to-day financially solvent 
and commercially sound, and OB the upgrade toward a normal resUlll'P
tion of American prosperity. Such is the genius of Republican states
manship. 

And in the light of these European conditions the accomplishments 
of tbis administration are all the more remarkable and afford the 
people fresh assurance of what yet may be accomplished in the three 
years just nhead. 

DEMOCRATIC WRECKAGE. 

Scattered all about us on every hanQ at the beginning of this ad
ministration was the destruction that was wrought not only by our 
misfit administration but as well by international conditions. In our 
own land 5,000,000 men had been taken from the fields of produo
tion and set at the destruction of all values, which is the business of 
war. That conflict had been over, it is true, two years and four 
months when we as urned control, but at the instance of our own 
President the completion of peace had been delayed for many weary 
months while a world constitution was being constructed, and, when 
the treaty itself finally was ratified by nations other tban ours, it 
proved to be a compact productive of chaos rather than one of order 
in Europe. 

If a rational treaty had been completed, as easily might have been 
within three months of the signing of the armistice, and if the na
tions of the Old World had been permitted properly to turn to the 
task of indushial reconstruction, we to-day might be dealii:ig with a 
far more stabilized Europe than we are, one well on the highway to 
a complete rehabilitation rather tban with nations still ravaged by 
war and rumors of war, and threatened with economic collapse and 
with unutterable financial despair. 

And thus we have been compelled to deal not alone with our prob
lems at home, largely the result of Democratic inefficiency, but as well 
with those abroad caused by the fatuous policy of our own President 
across the sea. Look whichever way we may in the midst of this 
wreckage, cast our eyes in whatever direction we please among the 
!lhattered nations, and we see in the background the faces of Woodrow 
Wil on and a portion of bis Cabinet as the partial authors of it all. 

THil NEGATIVE SIDE. 

In order to carry out the platform pledges made at Chicago, this 
administration was compelled first of all to abandon many of the prac
tices and reverse many of the tendencies steadfastly pursued and ad
hered to by the former Chief Executive. In this respect it has per
formed a service of inestimable value even if one not yet fully realized 
by the people. Since Harding became President there has been no 
thought of surrendering the rights, interests, and ideals of this Nation 
to any scheme of alien supcrsovereignty anywhere in the world. There 
has been no intention, either bidden or expressed, of dragging this 
Republic into the League of Nations. Upon the contrary, every utter
ance of the President has shown him to be diametrically opposed to 
any such scheme. Under him we shall maintain our independence and 
keep a firm hold on our sovereignty and, while fondly hoping that 
the League of Nations may bring peace to shattered Europe and pros
perity to her struggling millions, and while gladly aiding to bring 
about that desired end to the fullest extent consistent with our tradi
tional policy, yet we shall steadfastly decline to be drawn into their 
political involvements or entangled in their financial catastropbies. 

We best can serve the world by being able to serve it, and we most 
surely can remain able to serve it by keeping ourselves strong at home. 
If we are to help the world. it is for us to say when we shall help 
it and by what method we shall help it and how much we shall help 

. it, and it is not for any supergovernment to dictate our course to us. 
By a policy of national independence we brought ourselves to that 
position of financial primacy and commercial supremacy that enabled 
us to reach out our hands and grasp the blood-stained arms reached 
forth to us across the sea in a plea for help and lift bleeding Europe 
out of the depths of despondency to the heights of victory, and we shall 
best be able to extend needed aid to the other nations of the world in 
the days that are to come by keeping ourselves free of all entangling 
alliances and independent of all foreign involvements. Such is the 
Harding policy, and such plan will meet with the approbation of the 
people of this land. 

'1.'here have been no further steps toward the socialization of industry 
since Mr. Haraing became President. He constantly has said that 
there must be less Government in business and more business in Gov
ernment, and be bas cautiously proceeded to enforce that pronounce
ment. Under the guise of war necessity the last administration took 
practical possession of all the business of the Nation and made it en
tirely subservient to those in power. They took over the railroads and 
the telegraphs and• the telephones, and they commandeered corpora
tions, and they seized factories, and they operated plants, and they 
projected themselves into all the business atl'airs of the land. And with 
what result? Never was there such mismanagement, never such ex
travagance, never such a welter of inefficiency, never such dire con
fusion. 

The Republican Congress at once prnceeded to untangle this mess, to 
give back" these properties to the people who owned them, and to estab
lish again the firm principle of the recognition of individual and prop-
erty rights under the guaranties of the Constitution. . 

While not abating by one jot or tittle the force of the Sherman anti
trust law, while having brought many proceedings to punish corpora
tions for the violation of that statute during the war period, ruthless 
profiteers and plunderers who enriched themselves at the expense of a 
suffering and sacrificing people. nevertheless the general tendency of 
the administration is toward full freedom in business and a recognition 
of the larger right of the individual to control and operate his own 

business affairs. The "new freedom" preached by Woodrow Wilson 
was a grotesque travesty on the very name, while the enfranchisement 
of business under Harding is an accomplished fact. There therefore 
has been no suggestion from high places that private pay rolls should 
be diminished in order that public pay rolls might be increased, all de
signed to place a larger number of vote-rs under the direct supervision 
of f:hose who hoped to profit politically by the change. 

Smee Mr. Harding became President there have been no White House 
pronouncements expressive of the false theory that Government is the 
natural and proper enemy of business, and there have been no examples 
of governmental infringement upon the just domain of legitimate pri
vate enterprise, and that there will be none in the days to come should 
prove encouraging to every friend of economic freedom. 

THE PRESIDENT A.ND CONGRESS • 

Since Warren G. Harding became President there has been a com
plete restoration of proper relations between the executive and legisla
tive branches of government. There has been no coercion by one and 
no servility by the.other. They both have worked together in a spirit 
of harmony and cooperation without the exercise of a dangerous au
thority on the one hand or slavish sycophancy on the other. Each 
recognizes and accords to the other its full rights and neither expects 
at any time to infringe upon the prerogative or invade tbe legitimate 
sphere of activity of the other. I know that some of our citizens are 
disappointed at this course. I realize that many people think that 
the President should take a club and at least threaten Congress, if not 
actually cudgel it, into submission, but assuredly the almost fatal ex
ample of Woodrow Wilson's fatuous policy in this regard should satisfy 
such believers that that course is inimical to the best interests of our 
Government, and that, even if adopted, it would meet with the em
phatic disapproval of the American people. Never was this more 
clearly manifested than when, right in the midst of a successfully con
ducted war on the very eve q_f one of the most momentous triumphs of 
history, a Congress, Republican in both branches, was elected contrary 
to the expressed wish of the President and, indeed, in opposition to his 
practical demand. 

The American people then and there set their seal of disapproval 
upon autoceatic power in the United States, and assuredly, in the 
light of the great success that has followed the adoption of the opposite 
policy, they are not yet ready to reverse that decision thus solemnly 
rendered. 

The length of the steps we have taken since March 4, 1921, may 
not have been as great as many of us would like, but they have been 
in the right direction, they have been away from the quicksands of 
socialistic idealism and toward the old, solid rock of traditional, 
common-sense Americanism, with its deep-grounded belief in the right 
and duty of every individual to work out his own salvation in his own 
way. We are gradually moving away from the tendency which not 
long ago gripped this Nation to make the American people inmates 
rather than citizens of the Republic. 

We are opposed to autocracy in any form, whether it be of the 
President or of capital or of labor or of class. It is hostile to the 
spirit of our institutions, shocks the deepest sensibilities of every 
American citizen, and runs counter to the highest principles of the 
Republic. No single individual and no one favored class shall ever 
be permitted to assume autocratic control in this country and with 
imperious power dominate all other phases of our civilization. Such 
a course would spell disaster to republican institutions, founded upon 
the everlasting doctrine of human equality, and plunge us all into 
the midnight of despair. 

THE POSITIVlll SIDlil. 

When the Republican Party came into power it found a huge and 
increasing army of unemployed, with industry and agriculture deep 
in the lengthening shadow of depression. Par_tly this was due to the 
demoralization of war ; partly to mistaken national policies of taritI 
and taxation. Fellow Repulllicans, we did not create this condition, 
we inherited it. It is the inevitable result of Democratic adminis
tration. We had passed through an orgy of speculation and in
flation, always a concomitant of war, the day of detlati<>n and of set
tlement came on apace and it became necessary for us to set our house 
in order to meet the changed condition. All this meant a general read
justment. It meant to face hard facts and solve difficult problems, 
not amid the blaze of war and the blare of trumpets but in rommittee 

. rooms, where month after month programs were made and policies 
wer<> formulated along business line , afterwards embodied in legisla
tion, and still afterwards religiously kept and followed. 

When we came in to power there was a bedlam of confusion in all gov
ernmental affairs. Our national finances were administered under tax 
laws imposed by the necessity of war. Our emergency fleet, which had 
cost $3,500,000,000, was in a state of demoralization that can be 
neither imagined nor described. Railroad transporta lion was on the 
very verge of collapse. Measures for war relief had not been thought 
out. A vast horde of foreigners was prepared to sweep down upon us 
in order to escape from tax-ridden and war-torn Europe. Agriculture 
was in a deplorable condition. Employment was everywhere sought. 
Government costs were out of all proportion to Government receipts and 
over all was the blighting pall of uncertainty. But the Republican 
Party faced this situation unafraid. Like a giant, conscious of its 
mighty strength, it grappled with the task. And what has been done 
in the past 14 months fo relieve this frightful condition and with what 
results have we wrought and achieved? 

First, we ended the technical state of war with Germany and Austria, 
an act essential to the prosperity of this country and the rehabilitation 
of Europe. Owing to circumstances for which the Republican Party 
was not responsible, it was necessary to make a separate peace with the 
Central Powers or have no peace at all. The new administration early 
contemplated a peace conference, but this was impossible while our 
l)wn Nation was still theoretically at war with two European counti·ies. 
The Democratic Party steadfastly opposed such a declaration of peace, 
thus more nearly fulfilling the party policy established by Woodrow 
Wilson of keeping us out of peace rather than the other one formulated 
by bis ardent followers of keeping us out of war. 

The Republican Congress next passed an act restricting immigration 
in any one year to 3 per cent of the American population of such 
nationality. This was a step in Americanism long demanded and long 
delayed. Without reflection upon any of the foreign elements in our 
citizenship, which in generations past have contributed immeasurably to 
the national upbuilding, the time bas come when we should cease ab
sorbing a larger alien population than it is possible for us to digest 
without serious internal disturbances, and certainly when 5,000,000 
of our own people were out of work we we1·e justified in preventing 
additions to that great number by large blocs of Europeans who could 
have done nothing else than add to the general discontent. 
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THE BUDGET SYSTEll. 

The Republiean Congress passed an act establishing the Budget 
system. a necessary ste{l in th~ policy o.f put~g more business in 
government, to whlch the party rn power is comIDltted. The ad<:>ptlon 
of tbi oolicy wns postponed a year through the veto of a Similar 
m<'3.sure ·by President Wilson. Already it bas exercised a remarkable 
influence in the limitation of public expenditures. In my judgment 
this law will sta.nd out as one of. the most important pieces of con
structive legislation enacted in the last quarter of a century, and its 
operation, under the forceful leadership of Gen. Charles G. Dawes, 
already bas produced unbelievable results. 

APPROPlllATIONS. 

The appropriations for the year ending June 30, 1922, were $4,065,-
00-0.000, and the estimates were $5.600,000,900, showing an !lpproxi
ma te reduction of 1,600,000,000. These estimates were submitted by 
a Democratic administration, while the appropriations were made by a 
Republican Congre s. I! 

Thi> estimates for the fiscal year ending June 3u. 1923, submitted 
by the present administration are $3,853,000,000. i't is too early to 
sn.y what the appropriations will aggregate, but the cha'irman of the 
llouse committee e timates them at $3,500,000,000, each of these fig
ures including the cost of operating the Post Office Department, which 
j :rno.OOO. Cl UO a ye.ar. , 

I ca.11 your especial attention to the important fact that there are 
now three tixed items of charges approaching $2,000,000,000 which 
did not exist before the war, namely, $975,000,0-00 interest on the 
public debt, $381,000,000 sinking fund, and approximately $500,000,000 
for the maintenance of the Veterans' Bureau in connection with the 
care of wounded soldiers. There are other items like the shipping 
industry and increased outlay for lnw enforcement to be added to 
these three. 

Thnefore it will be seen that these sta'ted charges can not be elimi
nated, and so we begin to make provision for the operation of the 
Government after we have first provided for these $2,000,000,000 of 
fixed charges which grew out of the war. 

After we deduct the 2,000,000,000 from the 3,500,00<l..000 which 
it i estimated will be the aggregate of appropriations fOr i923, it 
will be seen that we have but $1,500,000,000 for the conduct of every 
activity of the Government. including the Army and Navy. which is 
only $250,000,000 more than the co t of the Government before the 
war, and $1GO,OOO,OOO of this is represented in the increased volume 
of busioesR done by the Post Office Department; so that when we take 
the $250,000.000 and deduct the increased cost of running the post 
office--$150,00-0,000-we will reach rock-bottom, and our Government 
will be conducted at as low a cost as is possible under existing con
ditions. 

The annual revenue from the liquor business before the enactment 
of the Volstead Act was approximately 290.000,000. The revenue 
now from the same source is $83,000.000 and will gradually be reduced. 

If these fi:mres are verified by the appropriations, and I have no 
doubt they wlll be. they will conclusively show that we are the only 
country in the world that is really living within its revenue. 

This is certainly as remarkable a showing as ever has been made in 
the financial ma.nagement of this or any other country, and I attribute 
much of it to the success of the operation of the Budget system, to
gether with the unalterable determination of Congress to reduce ex
penses to the minimum. 

AGRICULTURAL RELIEF. 

There is an inadequate conception in industrial centers of the hard
ship visited upon the farmers of the country through the reuctlon .of 
war. And yet we must realize upon reflection that impoverishment 
of the American farmer means not only destruction of the purchasing 
power of half of our population. but a reduction in quantity or farm 
production, and therefore an ultimate increase in cost of food to the 
city consumer. 

In the process of deflation that began after the war and still con
tinues, agriculture was the first to feel its full elfect. Almost at once 
prices became so low that they did not meet the cost of production, 
while at the same time tbe price of practically everything the farmer 
was buying, including transportation, remained on the wax level. This 
was an intolerable condition, for it threatened to bring about the 
complete collapse of agriculture, which, as we fully realize, is the 
basis of an industry and the foundation of all prosperity. To meet 
this manifest demand, exigent in all particulars, Congress enacted at 
once an emergency tariff law. which was signed on May 27, 1921, and 
rene ed on November 16, 1921, and will now stand until a permanent 
tariff law shall have been passed. There hav..e been some newspap~r 
comments as to the futility of this act, but permit me to say that not 
one single witness that appeared before the Finance Committee in all of 
our hearings, whose attention was particularly di.Neted to this act, but 
what te tified that it unqueiltionably had saved the wool and sheep in
dustry of the country from utter destruction, that it had been of im
mense value to the dairy interests as well, and that it bad operated to 
the great benefit of tbe farmer as to all the otber items it enumerates. 

Tbe export trade bill was next. passed, a measure authorizing the 
Government to loan u'f to $1,000,000.000 to aid in financing the export 
of farJU products. O this sum $4.5,0001000 already have been loaned 
for export and $283,587,000 to cooperative associations. 

The packers' bill was enacted for the regulation of commerce in live 
stock and dairy products, and poultry and eggs, and places in the 
bands of the Secretary of Agriculture the authority and machinery 
necessary to prevent abuses long complained of b~ farm producers, but 
avoids the radical measures, destructive of all industry, which have 
been proposed by demagogues and theorists. This act settles a contro
versy of long standing. 

The grain exchange law, instituting the control over boards of trad~ 
and other grain market agencies similar to that over the meat packersi 
a bill which prohibits any gambling in grain futures, but permits usefu 
dealing in the grain market, intended to prevent purely speculative oper
ations believed to be injurious to both producer and consumer. Al
though tbis law has just been declared unconstitutional, it nevertheless 
clearly shows the disposition of CongreSiJ to be helpful in that direction. 

The Jaw increasing the capital of tJie Federal farm loan banks by 
$2.G 000,000, designed to assist the farmer in securing additional loans 
at reasonable rate:;. I may say in passing that the sum of $62!),. 
897 654 has been loaned to farmers through this agency up to March 
31, 'rn22. 

Congress also passed a la.w conferring upon farmers the right to 
form organizations for the marketing of their products, whkb is a 
specW exem~tion of agricultural interests from the operation of - the 
Sherman antitrust law, and whlch undoubtediy will proTe highly bene-

ficial to the farmers of the country and greatly aid them under present 
strained conditions. 

We amended the farm loan act by authorizing an increase in the 
interest on bonds issued by the Farm Loan Board from 5 to 5~ per cent, 
and limiting the rate of interest on loans to farmers to 6 per cent. 

We provided for the establishment of an Agricultural Inquiry Com
mission to investigate and report on agricultural needs1 the most com
plete body devoted exclusively to this subject yet as emoled. 

And to this may be a.dded the agricultural conference called by Presi
dent H:i.rdin~ and held in Washington for the purpose of con ldering 
the many pressing problems immedia teJy confronting the farmers of tbe 
land. This is an array of acts for the benefit of the agricultural in
terests of the country never before equaled by any one Congress In our. 
entire history. 

All these have resuJted most beneficially to the formers of the coun
try as is evidenced by the fact that the prices of nearly all farm 
products have advanced, as doubtless they will continue to do, until they 
reach a level where the farmer can realize the profit bis investment and 
his labors entitle him to receive. 

OTHER MEASURES. 

The emergency tariff act carried a provision continuing the dye em
bargo and in the tariff bill under consideration this will be renewed for 
one year, with permission granted to the President to renew it a year 
longer upon a proper showing. This will insure the establishment of 
the synthetic chemical industry in America, than which no more im
portant step could be taken. 

Congress bas not been remiss...In the discharge of its obligation to the 
disabled veterans of the World War, nor will the members of that body 
ever forget the solemn duty they owe to these defenders of our fU.itb. 
"Ille operations for the relief of war veterans was originally divided up 
among the Treasury, the War Risk Insurance Bureau, the Vocational 
Training Board, and other departments and one of the first acts of 
reconstruction passed by a Republican Congress was the unification of 
all these activities under the supervision of the Veterans' Bureau. 

It is difficult to imagine what an enormous task confronted this new 
organization, and yet a faint glimpse of it can be given by the state
ment that already there has been paid to disabled veterans and their 
dependent relatives $1,979,286,634-<>r a greater sum than that ex
pended for tbe relief of the soldiers of the Civil War before 1880, or 
15 years after the close of that struggle. 

There is going out of the Treasury each day for that purpose approxi· 
mately $1,250,000. To meet the demands of the disabled, the Govern· 
Illflllt now bas nearly 30,000 hospital beds to which 11,000 are imme
diately to be added at an approximate cost of $3,000 a bed. There are 
29,000 men already in hospitals each of whom is receiving, in addition 
to his keeping and his care, from $80 to $157 each month. I am in
formed that the disbursements for compensation run over $10ii000,000 
each month and for iDBurance over $9,000,000, while during t e same 
period there are 15,000 compensation claims and 1,200 insurance claims 
received for a<!Uon. '!'here are ll<:l;QOO men taking vocational training, 
each of whom receives pay at the maximum of $170 per month. There 
are now in existence 107 Government-operated hospitals which pro
vide 182 employees for each 200 patients. There are 5,00-0 schools used 
throughout the country for training ex-service men, and in excess of 
10 000 institutions for placement training. 

When the War Risk Department was reorganized there were 200,000 
claims awaiting adjustment. Of these all the uncontested ones were 
settled long ago. There are about 700 claims received each day, whlch 
are immediately decided, and I am very happy to say to you that this 
whole mass of undigested business has been cleared away and that this 
important department of the Goverm:nent is to-day up to date in all 
of its examinations · and decisions. 

This department is in actual contact with all public and private chari
ties everywhere, in touch with every office of the Red Cross, and in 
communication with every Legion post and-' while all mistakes can not 
be avoided and relief can not immediateiy be afforded in all cases 
nevertheless the organization is now so perfect and is operated on such 
sound business principles that unquestionably there need be no great 
delay in adjusting the claims or attending to the wants or meeting tbe 
needs of every deserving soldier of that war. 

/ 

SOLDIERS' BONUS. 

The House of Representatives already bas passed an act providing 
a bonus for World War veterans, and I have no doubt that in some 
form or other it will :find its way through the Senate and become a law 
before the close of this session of Congress. I can not now say just 
what the provisions of this act will be, because they are yet the sub
ject of consideration by the President and the members of the Finance 
Committee but I am quite sure that they will involve no additional 
taxation and that finally they will be paid by the use of the bonds of 
our debtor nations. 

The difficulty with regard to the enactment of bonus legislation is 
quite apparent to all. Congress is most determined to reduce expenses 
to the lowest limit, and yet, on the otber band every M~ber of that 
body is anxious to please the soldier and, within the limits of possi
bility equalize his pay during his period of service with that of his 
brother who remained at home and received inflated wages. If our 
Treasury were full and over:tlowing, no questions would be asked, 
because there would be no problem presented, but with the necessity 
for reduced taxation if busine is to be resumed, and with tbe 
determination to run the Government on business principles whatever 
else happens, the question presented by the bonus bas J?een one of the 
most difficult to answer. And, that I may make a candid statement of 
the whole situation, permit me to say that ::i- large number of the 
Members of both the Senate and House committed themselves to the 
payment ot a bonus in the last campaign and feel under compulsion to 
redeem the plPdges then made. And so I feel quite sure that, not
withstanding the perplexing difficulties surroundmg the entire ques· 
tion such a measure will be passed, and that, when understood, it will 
meet with the approval of the great majority of the people of the 
land, including the beneficiaries of the legislation. 

FURTllER LEGISLATION. 

In addition to these great measures, Congress pussed :i Federal 
high,vay act appropriating $75,000,000 for Federal cooperation with 
States in the building of highways. 

An act establishing a woman's bureau to enable women to respond to 
the new duties imposed upon them by their recent enfranchisement. 

The maternity bill, pledged by the Republican Party in tbe last 
campaign and advocated almost unapimously by the recently enfran· 
chised women of tbe land. The bill provides for cooperation with the 
States in the protection of materJ!i~y and infancy and is voluntary 
rather than compulsory in its provIS1ons for enforcement. 

. 
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Amon"' relief measures enacted were two for the benefit of the 

starving"' people of Russian, one to donate $20,000,000 tor. food andthto 
purchase seed grain for the iami'shed in the Volgo. region, ·and e 
other to release medicines now held by the War Department to be 
applied to aid the sick of this ~iling and unfortunate coUlltry. 

The House passed the rails-security refundi.nf; proposal looking to 
the rehabilitation of the finances or transporta1io.n, but the ~eneral 
improvement in the tone of the market enabled the railroad~~- tnrough 
the aid of the War Finance Corporation, to dispose of weir own 
securities and it was found unnecessary to consider this bill in the 
Senate. 

The naval appropriation bill was passed with a saving of $86,00.0,t
OOO as compared with the sum carried by the same bill in the l~s 
Con'gre s and the .Army appropriation bill, which reduced the standi.Dg 
.Army to 150,000 men and carries $15,000,000 less th.an the former 
b1ll which President Wilson refused to sign. 

The law providing for the consolidation of independent 1:elepbone 
companies, making possible the elimination ot loss through unneces
sarv duplication of such lines. 

The law providing a method of control by the President for Iand~ng 
submarine cables, correcting a situation which became embarrassmg 
under th'e former administration. . 

An act broaden~ the -0rganic law -0f the Indian Bureau, which W1ll 
cure the evil of .legislative riders and appropriations, an abuse -0f long 
standing in connection with the Indian Service. 

A law providing for an agreement among the Western States for the. 
apportionment of the water -Of tbe Colorado River, settling an inter
state dispute of long standing known as the Ka.Dsas-Colorado case. 

A law authorizing the completion of the .Alask!J.Il Railroad at a 
cost of $4,000,00Q. The final estimates of the cost -0f this road by the 
former administration having been found inadequate, it was necessary 
to provide the amount necessary to finish the line or leav~ it in an 
unserviceable condition. 

.An act for the relief of those who resp-0nded to the call of the 
Government for the production of war materials, relieving many pro
ducers of small means who patriotically undertook to meet the war 
needs of the Nation. 

The law to amend the Federal reserve act with regard to th~ capital 
stock of corporations. 

An act to reclassify postal employees, involving many thousands -0f 
our fellow citizens, and readjusting their salaries on a more equitable 
basis. 

The Volstead .Act, providing for the enforcement -0f the eighteenth 
amendment, for wh.ich over $9,000,000 bas just been appropriated for 
the ensuing year. Regardless of what one may think -0f national pro
hibition, there can be no serious difference of <>Pinion among patriotic 
people as to the imp-0rtance of enforcing laws, and especially those 
arising out of and based on constitutional amendments. Contempt 
of one law breeds contempt of all laws, and e<>ntempt of law is not a 
thing that serious-minded people can afford to condone -0r encourage. 
The law while it is a law must be enforced. Failure to do so is 
.nullification, and nullification carried to its logical conclusion means 
the utter collapse of -0rderly go..-ernment. 

These salutary acts, together with about 500 others of minor impor
tance, tell the story of a legislative session unparalleled in our 
.history for the number and consequence of its enactments. 

TAX LEGISLATION, 

The national Republican platform pledged a reduction in expendi
tures and a decrease in taxation, and in both instances we have keJ>t 
the faith. We gained control of Congress on the 4th of March, 1919, 
but until the 4th -0f March, 1921 we were handicapped by the fact 
thnt the disbursing branch of the Government was in the hands of the 
Democratic Party, which bad the habit of spending developed to a 
most remarkable degree, and therefore a.ll we could do was to cut 
down the appropriations demanded by the various departments. 

The first session of the Republican Congress which assembled re
duced appropriations fo1' the current fiscal year to $4,500,000,000, 
which was $75,000,000 less than the appropriations for the fiscal year 
preceding $1 500 000,000 less than the Wilson administration asked 
for its la'st year,' and $3,000

1
000,000 less than were appropriated for 

the second fiscal year 1;1recedmg. 
The total appropriatloBs for the year ending June 30, 1916, were 

$1114 490,704.09. For the year ending June 30, 1917-we had been 
1n' the' war two months-they were $1,625,419,995.53 ; for the year 
ending June 30, 1918, they were $18,892,027,501.58; and for the next 
:fiscal year they were $27,065,148169-0.75. No sooner had the Repub
lican Congress come into power t:han it repealed war appropriati<;>ns 
aggregating more than $8,000,000,000. For the fiscal year endmg 
June 30, 1920, the first one under a Republican C-0ngress! appropria
tions aga-regated $6 495,015,370 ; and, as I said above, and it IB worthy 
of repetltion for th'e year ending June 30, 1921, the actual cost -0f run
ning the Government was $5,538,040,689, and for the next fiscal year 
it will be $3,922,372,030. . 

The departmPnts during the last fiscal year estimated an expenditure 
of $5 337 996 723.23 but Congress so greatly reduced this sum that 
we have 'actually balanced our Budget and are living within our 
income. A part of this reduction is due to the fac:t t_h.at during the 
year ending June 30, 1921, 93,634 people were dismissed from the 
public service, in the last year 10,000 more, and since th~ armistice 
a total of 330 278 employees have been dropped from the civil pay roll; 
and I may say in this connection, As an expression of personal belief, 
they have not been getting rid of the Democrats in some of the depart
ments fast enough to suit me. 

This is a G<>vernment by and through tbe agency of political parties ; 
and while its present form is maintained, it can not be governed in 
any' other way, for by this metbo~ alone can the people. e~press them
selves as to the p-0licies they desire to control the admm1stration for 
the ensuing four years. Anyth~g_, therefo!e, th~t str}kes at either the 
existence or the efficiency of polltical parties is mjur10us to an agency 
<>f government, and should not be permitted except after most careful 
consideration. 

I believe in the civil senice as applied to a great many of the phases 
and activities of Government operation, but I do not believe in that 
system when it shelters men who are opposed to the policy -Of the 
administration and who secretly connive to overthrow it and strike a.t 
it and interfere with it whenever an opportunity is presented. There 
are a large number of such in office in Washington now, and my judg
ment is that they should be released and sent home. This is particularly 
true of those who occupy key positions or who can make decisions or 
determine policies or settle questions of proceaure. 

As to all persons except those who are doing the mere routine work, 
more or less clerical in character, the administration should see to it 
that they are in harmony with its spirit and its purpose and the Presi-

dent e.nd -heads of departments are entitled to have the occupants of 
these offices loyal to the policies they are attempting to carry out. 

A large number are not in this frame Of mind cbut diametrically 
<>pposed to the administration, to the President, to the pal'ty in power, 
and to the things we are trying to do, and, in my jlldgment, all such 
should be summarily removed. 

I have been and am oppo ed to putting postmasters under civil serv
ice. They are very useful in maintaining -party organil'lation, and the 
past shows that these activities have not in any wise interfered with 
their effici1?D.cy. A Congressman is compelled, by the very force of pub
lic sentiment, as well as by bis own conception of right and propriety 
to name none but the best, because he knows that the service rendered 
is the surest justification for any appointment. Bis own self-interest 
prompts him to pursue that course, and the record proves that but 
few mistakes have been made. 

THll NEW TAX LAW. 

Whatever may be said as to the new tax law, and no such enactment 
ever bas been or ever will be popular, it is infinitely better than the 
pr ent one. It will produce 835,000,000 less this year than the 
present law and next year will as e-sa the people $525,000,000 till less, 
or a total in excess of $1,300,000,000 of a decrease under the existing 
law. Further revision within the next year is probable. No one not 
familiar -with the difiiculties and intricacies of tax revision, with the 
e<>ndictlng theories and interests involved, has the slightest conception 
of the labor and trouble of reconstructing our tax laws and can not 
understand how many months of most unremitting toil by experts and 
legislators is represented. in such a measure. 

Every law involving hundreds of items and affecting mil1ions of indi
viduals ls nece<isarHy a compromise, and no thoughtful man expects a 
law framed in its every item to suit him. I speak with full personal 
knowletlge when I say that tbe new tax law is the best that could be 

orked out o! the conflicting elements in-volved, and from that start
ing point we can move on to better things. 

This law bas been criticized because -we reduced the surtaxes only 15 
per cent, from 65 tot60, but that was the -very best that could be done, 
and it was the result of a compromise after weeks of patient work in 
oonnection with the subject. I made the compromise myself, and, 
therefore, I speak with tu1l .knowledge of the subject. 

I have been for ma.Dy years a believer in and an advocate of tbe 
sales tax ru:; the most just and equitable system -Of taxation that any 
Government can devise, but, up until the last taxation measure was 
passed, no real opportunity was ever presented to have it even con
sidered. I voted to report tt out -0f the Finance Committee as a sub
stitute for the higher surtaxes and the excess-profits taxes and other 
forms -0f aggregated taxation, but we could not muster a sufficient 
number of votes to secure favorable action. In common with 24 of 
my colleagues, I voted to pass it as an amendment to the tax bill, 
but to no avail. I am firmly convinced, however, that some such 
proposition will be enacted into law at a comparatively early date. 
.As a matter of principle, I shall support it whenever aD opportunity 
is presented to pass it. 

We did repeal excess-profits taxes, which in part were smothering 
the productive activity of the country, and, if many of us had had our 
-way, we would have reduced the surtaxes to not more than 25 per cent, 
which would have prevented tlHl flow of free capital into tax-exempt 
>Securities, would have led to investment in industrials that would 
have revived business, and would have given assurance to men of means 
that the Government did not intend to tax their incomes entirely out 
of existence by a confiscatory system of taxation. 

I hithert-0 have said that the e:1'.penses of the Government can not 
be much further reduced because of fixed annual charges growing out 
of the war. People may complain., but the Republican Party is not 
responsible for these conditions. We did not make them-we in
herited them-and we are dealing with these com{>lex problems left us 
by an incompetent and inefficient Democratic adml.Jlistration. 

These bills must be paid largely by taxes taken from the pockets o! 
the pe<>ple. There is no other way in which 1t can be done. While 
the war was on it required money to pay the expense, and the money 
we then borrowed, together with the interest, must be paid, and it is 
not possible while all of this is being done to reduce expenses beyond 
what they will be next year. 

The 8enate, with only two hours' debate, voted $640,000,000 for air
craft. A Democratic committee ot the Senate found that this money 
was worse than wasted, and yet it must all be paid and the peo
ple must pay it by taxation. We sold for $120,000 what cost us 
$80,000,000, but we must Taise the $80,000,000 and it can be done 
alone by taxation. The $25,000,000,000 th~ war cost is a debt of 
honor and we will pay it and whatever other charges honorably arise 
out of it, but 1t must be done by taxation, and under all the circum
stances the Republican Par,,ty bas worked wonders in the way of the 
curtailment of expenses anu reduction of taxes. This is the real test 
of constructive statesmanship. And, fellow citizens, we in this con
vention to-day can take a pardonable pride in the fact that the al>ility 
to reduce taxes and yet meet current expenditures from current in
comes without resorting to loans, and at the same time, by reason of 
effective eco11.omy, -pay $1,000,000 000 -0n the public debt j that this 
ability jg characteristic aloBe of America. and is characterIBtic of the 
Republican Party alone in America. 

!I'HE TARIFF. 
The House of Representatives early passed and the Senate is now 

engaged in debating a ta.riff bill to supplant the Underwood-Simmons 
law which on the average assesses 6~ per eent on all imports, or the 
lowest rate provided by any bill in the entire history of the Nation. 
I shall enter upon no extended argum~nt on the tariff question for none 
is required in this presence. The national platform of 1920 demanded 
the restoration of a protective policy and that pledge shortly will be 
fulfilled. 

The whole question -0f the tariff is a question of wages. From top 
to bottom and from bottom back to top it is a problem of the man who 
labors .and of the man who toils. If the workman engaged in any gain
ful occupation in this country is willing to take the same rate of wages 
that his competitor gets in any competing country we can adjust 001·
selves to the new conditions and proceed with business. Capital in 
-:reality does not need to be protected. Capital is never weak and re
quires pr-0tection only to enable it to pay American wages. But the 
man who has nothing to sell but the brawn and the muscle of his good 
Tight arm and who goes out every morning to sell that product is en
titled to the best market in the world in which to disP.o e of it and 
to receive the best wages paid in the world in return for it. 

Involved in this problem is also the question of the capacity of 
.American citizenship to meet the demands mt(le upon it in a Govern
·ment devoted to the doctrine of human equality. I1 men are to .be 
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equal 'before the law they must be qualified tor equality, and as a 
partial l"quipment to be thus qualified each must receive such a re
turn on his investment of labor as will enable him to stand upon a 
level with his fellows and play bis part in upholding this Government 
of fre.e and equal men. · 

There can not be equality in any country whe1·e any considerable 
po1·tion of it citizenshlp is ground down by extreme conditions of 
living and a weight of inescapable poverty. Wages must be paid which 
will permit the laboring man to enjoy the comforts and conveniences 
and even the luxuries of life, to rear his children in accordance with 
their needful requirements, to meet the demands made upon him by a 
well-regulated social life. and demean himself as a sell-respecting 
American citizen . These things he can not do if he is compelled to 
come in dfrect contact with the products of the cheap labor of Europe, 
cheaper now than ever before because these people are compelled by 
stern necessity to seek new markets and open up new avenues of 
trade. 

CHEAPNl!:SS. 

The outcrv again~t the tariff is ba ed on the theory of cheapness. 
Those who oppmse protection do so on the ground that it enhances the 
price of the article pro~ected, and they insist on buying the arti.cle 
wherevet· in the world it can be bought the cheapest. But a thing 
may be too cheup. A thing is too cheap in the United States when 
the man who makes that thing can not get a decent. honest, American 
ltdng by making it. Benjamin Hanison, than whom no greater pro
tectionist evel' lived. and who had the faculty of compressin~ a whole 
argument into a statement. graphically remarked that "A cneap coat 
means a cheap man under the coat,'' by which he meant that the man 
who made the cheap coat would be a cheap man because he got low 
wages, and this is true of everv other article made in America. 

If these gentlemen arP anxious to have cheap things, why don't 
they go to China? That is the cheapest country in the world and there 
they can have cheapness to their soul's content, but they would also 
have cheap men and cheap civilization. 

We have righteously excluded immigrants fum the United States 
except in very limited numbers, and yet free traders want all the prod
ucts of tl1eil' toil to come into thls country without restraint or limi
tation . Economically, the result is almost the i:;ame. 

Under years of protective tariffs we have built up an American syR
tem of living through an American cale of wages and an American 
plane of costs. and back of it all an American conception of the regal 
di~ity of every man which must be preserved by his ability to main
tain himself through just rewards for service rendered. Thi · is the 
American plan and by means of it we have easily outdistanced all the 
other peoples of the world. 

UNDERWOOD LAW. 

Ji'h"eryone knows that the operation of a revenue tariff bas always 
resulted in commercial depression. in business pai-alysis, and in indus
trial despail'. Six times this bas been demonstrated in American his
torv. and 1914 was no exception to the rule. Everyone knows that 
we· were then going into a period of depr 0 ssion. headed straight for 
industrial disaster and financial wreckage, when the war interyened 
and erected a prohibitive tariff hehlnd which we wrought an<l achieved 
as never before. That same Underwood law ii; still in existence, and 
unquestionably conditions that existed in 1914 and even worse will 

come upon us again unless that law be repealed. War wages have 
been but slightly reduced in many lines of activity, while wages are 
lower in Germany and in many other European countries than ever be
fore. American industry can not directly meet this competition and 
survive. Under the Underwood law these wage can not be paid, these 
living conditions can not be maintained, and nothing but an adequate 
protective tariff will enable us fully to restore prosperity in the United 
States and bring contentment and happines to the citizenship ot 
America. 

They tell us that our rates are high, but as to wltether or not a 
rate is Wgh depends upon the competition, on the production cost of 
the competitive article. We framed the present tariff bill wholly and 
solely on the basis of the difference in the cost of production at home 
and abroad as nearly as we could ascertain the facts. In formulating 
this bill we have been much like a man trying to build a dam in a 
flood, he can not always be sm·e of his foundation and he may be com
pelled to shift from time to time in order to meet new conditions. But 
this dam had to be built and we were compelled to do the best we 
could under the hard conditions with which we contended. 

It is quite true that we did not always have exact information, but 
we have approximated a correct tariff, and I can say in all candor that 
in every case where ther.e was uncertainty we gave the benefit of any 
and every doubt to the American producer and not to his foreign com-
petitor. . 

A protective rate can not be said to be either high or low if it protects. 
I can cite a great number of instances in which it would take from 
500 to 1,000 per cent to measure the difference in the cost of production 
at home and abroad, and therefore 1,000 per cent, being simply pro
tective under the rule, would not be high, whereas in other instances 
25 per cent would be high, because it would more than measure that 
difference. There is no such thing ai:; a high protective tariff or a low 
protective tariff, for a protective tariff fumi bes its own definition with
out any adjectives or prefixes to define it. 

This bill will give to agricultural products the first real protection 
the~' have ever secured in the history of the country, and undoubtedly 
it will be of immense benefit to the farming interest. of the Nation in 
their present dire straits, and likewise to all American industries that 
compete with like foreign industries with low wages and reduced costs 
of production. To them all we undertake in this mea ure to give 
adequate protection. 

WAGMS IN GERMA~Y. 

I make the comparison with Germany because of the immense capacity 
of her people and the vast forces that can be brought into play by 
proper organization, which they so well understand and to which they 
so willingly submit. I am no more anxious to protect the United States 
against German-made goods than those of any other country, but I am 
equally anxious to secure the American market for the American pro
ducer from invasion from any country and from all countries. 

The assertion continually is being made that wages have increased 
in Germany since 1914, and that therefore we do not require as high a 
tariff as otherwise we would. This I emphatically deny, and I am giving 
herewith a statement of wages in Germany which can be multiplied in
definitely. bowing that they have decreased since 1914, measured by 
American money, and that they are lower to-da:v than they ever have 
been at any time in the history of Germany, which proves that their 
competition is all the more dangerous. 

Wages in Germany-Rates per week for adult male workers. 

Source: The wages for 1913 were com-piled from the tatisches Jahrbuch fur des Deut~che Reich (Statistical Yearbook for the German Empire, 1915), page 91. The 
w~es for December, 1921, arc compiled from t~e Km::respondenzblatt des Allegemeinen Deutschen Gewerkschaftsbundes (the publication of the General German Trade 
Uruon Federation, March 4, 1922)f pages 4 to 18, lilClusive. 

?.lark converted to dollars in 913, at $0.238'2. 
Mark converted to dollars in December, 1921, at $0.005223, the average buying rate for the month or December, 1921, for New York cable transfers as reported by the 

Federal Reserve Board. 

Brewery workers. 

Bakers. Tailors. Painters. 
Skilled. Unskilled. 

City. 

Stone
cutters. 

Stone
masons. 

Book
binders. Printers. Joiners. Transport 

workers. 

Aver- Dec. Aver- Dec. Averi Dec. Aver- Dec. Aver- Dec. Aver- Dec. Aver- Dec- Aver-1 Dec. Aver- Dec. Aver- Dec. Aver· Dec. 
age, 31, age, 31, age, 31, age, 31, age, 31, age, 31, age, 31, age, 31, age, 31, age, 31, age, 31, 
1913. 1921. 1913. 1921. 1913. 1921. 1913. 1921. 1913. 1921. 1913. 1921. 1913. 1921. 1913. 1921. 1913. 1921. 1913. 1921. 1913. 1921. 

-B-e-rli-. n-.-.-. . -.-.. -.-.. -.-. -.. -. -.. -.-.. -.-.
1 

-$6-. 1-9 S2. 66 $7. 15 $2. 51 $5. 19 S2. 48 S13. 10 $3. 131$17. 15 S2. 64 $19. 06 $2. 381$2(]. 25 S:l.131 $7. 501 $2. 78 $8. 19 $2. 89 $14. 771 $2. 88 $6. 91 $2. 74 
Konigsberg................. . . . . . . 1. 88 . . . . . . 2. 27 . . . . . . 2. 18 10. 72 2. 51 12. 62 2. 51j 16. 20 . . . . . . lo. 72 .... ; . . . . . . . 2. 59 7. 37 2. 65 8. 34 . . . . . . 5. 00 1. 47 
Kiel........................ 5. 95 2. 80 1.. 98 2. 72 6. 31 2. 68 10. 72 2. 63 15. 48 2. 69...... . . . . . . 17. 39 2. o7 . . . . . . 2. 42 7. 86 2. 72 15. 24 2. 68 8. 05 2. 51 
Osnabrock. . . . . .. . . . . . . . . . . . . . . . . 2. 51 6. 91 1. 78 5. 95 1. 75 . . . . . . 2. 51 12. 39 2. 33 13. 10 2. 46 15. 48 . . . . . . . . . . . . 2. 32 7. 04 2. 52 12. 15 2. 66 . . . . . . 2. 25 
Dusseldorf.... .. . . . .. . . .. .. . 7. 38 3. 39 7. 50 3.16 6. 07 3.11 11. 67 3. 51 14. 29 2. 93 17. 63 2. 51 . . . . . . 3. 38 5. 36 2. 97 7. 70 3. O! 14. 29 3.17 6. 43 2. 92 
Muncben................... 6. 19 2. 17 . 10 2. 34 5. 72 2. 29 10. 00 2. 63 13. 34 2. 32 15. 95 . . . . . . . . . . . . 2. 91 5. 95 2. 59 7. 86 2. 6! 12. 62 2. 14 6. 91 1. 9 
Leipzig.... . . . . . . . . . . . . . . . . . 5. 72 2. 35 8. 34 2. 35 6. 19 2. 32 !). 53 2. 63 . . . . . . 2. 54 19. 06 2. 34 . . . . . . 3. 80 7. 20 2. 59 7. 86 2. 68 13. 82 2. 64 6. 43 2. 09 
Stuttgart.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 7. 91 2. 30 6. 53 2. 26 10. 00 2. 63 13. 82 2. 51 15. 48 ..... _ . . . . . . 2. 86 6. 88 2. 59 7. 70 2. 6~ 11. 91 2. 16 5. 72 1. 71 
Manheim................... 5. 72 2. 09 . 10 2. 53 4. 76 2. 51 11. 91 2. 88 13. 5~ 2. 77 15. 24. ... . ...... · 1 3. 21 6. 91 2. 59 7. 70 2. 79 12. 86 2. 31 . . . .. . 2. 96 
Ros tock ••....• _............ 5.48 2. 01 6 . .a 1. 61 5. 12 1. 58 11. 43 2. 41 13. 10 2. 32 13. 34 . . . . . . 16. 67 2. 26 5. 84 2. 42 7. 37 2. 58 10. 24 2. 16 . . . . . . 2. 07 
Bremen.................... 5. 95 2. 67 . IO .. _... 6. 07 . . . . . . 10. 72 2. 76 15. 01 2. 66 22. 6313. 18 15. 96 3. 21 6. 79 2. 59 7. 70 2. 74 14. 29 2. 75 5. 95 1. 72 
Hamburg................... 6. 67 3. 13 ~ 3.13 5. 24 3. 11 13.10 3. 13 17. 39 2. 76 23. 82 2. 47 19. 05 3. 37 7. 74 2. 59 8. 19 2. 85 15. 48 2. 93 7. 72 3. 13 

Average .............. · 6.14 2.521 7.73]~ 5.83: 2.39 11.17 ~ 14.3~ 2.58 17.41 2.56 17.221 3.ooJ 6.69 2.59 ~ 2.74 13.00~ 6.57-~ii 

RATE OF EXCHANGE. 

In addition to this disparity in wages. there is still an even greater 
one in the value of the currency of this and competing countries, 
evidenced by the rate of exchange, which is one o! the most serious 
problems that confronts not only Europe, not only America, but the 
whole world as well. 

The normal value of the Russian ruble is 51.46 cents, measured in 
our money, but to-day 100 rubles are worth seven one-hundredths of a 
cent in our currency, or a depreciation of 99 per cent. 

The German mark is normally worth 23.8 cents ; to-day one-third of a 
cent, or 98 per cent depreciation. At face value the Austrian crown 
is 20.3; at present it is worth one one-hundredth of a cent, or a depre
ciation of 99 per cent. Polish marks are ordinarily valued at 23.8 cents, 
now two one-hundredths of a cent, a depreciation of 99 per cent. The 
French franc is normal,ly worth 19.3 cents American money, to-day 
9~ cents, or a deprecia1'on of 50 per cent. The Italian lire is worth 
19.3 cents in ordinary times; to-day its value is 5e! cents American 
money, thus representing a depreciation of 75 per cent. 

Now, under these conditions, how can anyone say that a protective 
tariff is not necessary for the salvation of our industries? 

With the enormous depreciation in currency, with this great disparity 
in the rate of exchange, with their labor paid at home in this de
preciated currency, how is it possible for anyone to co ntend that the 
American laboring man can meet the competition on an even plane? 
If we are to suffer a continuation of the present law. one of two things 
inevitably will result, and from one or the other there is no escape, 
namely, the American laboring man must be willing to take the same 
wage as bis foreign competitor engaged in making the same article, or, 
second, he must stop work, lose his job, nnd wait for a change in 
policy. This has been demonstrated over and over in our history, and 
now, to a far greater extent than ever before, again will be demon
strated without a protective tariff. 

ADEQUATE RAT ES. 

This tariff is not being made to plea:;::e free traders. We dill not 
formulate it to suit importers. Their bu iness is legitimate and ii,; 
entitled to consideration, but we always must remember that American 
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business is first to be considered and the importer afterwards. If a 
man wears a coat made in England, then he does not wear one made 
(h the United States, and to that extent the labor of the United States 
is displaced by the labor of Emope. This is true as to all imported 
articles the like of which we make in our own land. Free trade opens 
factories in competing countlies but closes factories in the United 
States, and that is ~recisely the policy which we must avoid now more 
than at any other time in our history. 

Our opponents are greatly distressed over what tney call high ad 
valorems, but I must confess that I am not so impressed. If an article 
cost a dollar and we put a tariff of 25 cents on it, that is an equiva
lent ad valorem of 25 per eent. If, after putting a ta:ritf on that 
article, we produce it at home' in such quantities that the competition 
pulls the price down from a dollar to 50 cents" then the 25 per c~nt 
duty is equivalent to 50 per cent ad valorem, and on that ad valorem 
the Democrats base many of their charges against our taxUl'. They 
study percentage, we study pdces. I would mther have a low price 
with a high ad valorem than a high price wtth a. low ad valorem, and 
in any event I want an ad valorem sufficiently high to p1·otect Ameri
can la:bor wheresoever employed and Ameriean capital wheresoever 
invru:ited. 

..Approximately 52 per cent of all imports will come in free under the 
pending bill, 30 per cent will carry specific rates, and the remaining 
18 per cent ad valorem duties; As to tlrese ad valorem rates1 I really 
belleve in American valuation and am firm in the conyiction that that 
policy will some day be applied; but it could not be done at this time 
because of unpreparedness for its administration. 

The following ta:ble shows the true value to-day ot the currency 
of some of the foreign countries which are the greatest producers of 
agricultural products : 

Normal and present value of currency in the following foreign 
countries: 

Country. 

Russia (rubles) ..•.••..•.... n·······-····-

=~l;lr~~~:::::::::::::::~::::::::: 
f!elgium (.franc) ..•• _ .••....•...•.•. _ ••..• _ 

STht~~~·: ·::: ::::::: ::: : : : : : : ::: : : : : : 
Czechoslovakia. (crown).·····-···-········ 

Normal 
value. 

emits. 
51.46 

23.8 
20.3 
23.8 
19.3 
19.3 
19.3 
19.3 
20.3 

1'HE FLEXIBLE TARIFF". 

Present value. 

Th of cent for 100 
rubles. 

i cent ..•••. -··-· .. 
Th cent ....•...... 
rt-o: cent .......... . 
lij cents ••••••••••• 
9l cents .......... . 
tc.ent ......•.•.•.. 
S!cents .......•... 
2 cents ........... . 

Percent
age of 

de~recia
tion. 

-.--
Per cent. 

99 

98 
99 
99 
50 
50 
98 
75 
90 

Prices are so flactuating, v.alues so changing, costs so shifting, and 
the rates of exchange so varying that it is not po sible exactly to 
measure .the difference 1p production costs in competing countries. We 
bave striven for months and months of the most exacting labor thus 
to formulate a bill, but despite all our ell'Grts mistakes· have been made 
and errors nave been committed. We have been compelled to change 
many rates from tbe time we began, owing to shifting values, and 
therefore, in order to make the tariff as ftexible as possible, we have in
corporated a provision empowering the President upon a showing made 
by any industry that foreign competition is about to endanger Us 
e:xiistenCP. to raise the rate as much as 50 per cent over the one pro
vided in tba bill. Because of chaotic conditions in commerce and in
dustry around the world the tariff formulated now, but for this saving 
provision, would not adequately measu..·e the difference in production 
costs for any great period of time, and. even with this incorporated, in my 
judgment, it will be necessary again to revise the tariff at no distant 
date as conditions in Europe change in order that we may adequately 
protect American indn~ry without at the same time. atrording a shelter 
for American monopoly. 

WAR INDUSTRIES. 

No more striking or convincing argument for a tariff ever can be 
made than that afforded by the war, which absolutely prohibited many 
articles of import and furnished a complete embargo against them. 
Take, for instance, the dye industry. Many efforts bad been made to 
establish it tlleretofore, but always in vain. The te.rtlle manufactu'rers 
fought it because they did not want to add to the cost of their ra.w 
material, saying that if they did they could not so well compete in the 
markets ot the world with those who got their dy~tufl's at a lowe2" 
price. But when the war came on it became a matter of sheer ne'Ces.
sity and the result ls simply astounding. Two hundred million dollars 
have been expended in the dye indUBtry, and 90 per cent of all the 
dyes we consume 1n the United States are made in tbe United States 
and large quantities exported, While the great organic synthetic chemical 
industry is now on a sound footing in America, with all the vast con
sequences that statement implies. 

I can name over 100 artfoles, most of them chemicals, now being 
produced in the United States in large quantities, not one dollar's 
worth of which was made here before tbe war. Necessity compfilled 
their production, and the war furnished ample pl'otection against im
ports from abroad. A su!liciently high protective ta.rift' would have done 
precisely the same thing at any time, but the opponents of the tariff 
system would bave rent the air with their Wails and filled 'the news
papets with their calamity pronouncements and public sentiment would 
have been lashed into a foam against the establishment of these prtijects 

And yet our history conclusiveiy shows that many of our greatest 
industries were thus establlshed and never could have been even started 
in .A.meriea but for the operation of an adequate protective tarUl'. 

The steel-rail industry, earthenware and c1'oekel'y, chinaware ttn 
plate, a .vortion of our wool manufacturesy and many others too niI.mer
ous to mention within the limits of a speech, all were established be
cause of the tariff, and not one dollar's worth of any of those goods 
could bave been made in this country to-<lay but for such a system. 

And the remarkable thing is tbat, with these instances being brought 
befOTe us in such indisputable fashion, there are numbers of per~ons 1n 
Congress and larger numbers out wh-0 to-day are doing everything within 
their power to tal<'e the tariff off of th e articles and literally make 
it impossible to produce them in the United States against present 
foreign competition, and a few Democrats in the Senate are conducting 
a most unseemly fiUbuster again.st the present bill in orde-1' to prevent 

any ta!11f from bE'ing placed on those articles, the prodiietion of which 
began m the United States behind an embargo aft'orded by the war 

Befoi:e that eonflkt they were not made here ; the war gave ·ample 
~tt.ect10n, and the Democrats are now seeking: to take away that pro
th ion, and if tbey succeed, It ineV'ita.bly will mean tbe destruction of 
on~~e n!~~:.stries- in America and the purchase of tllose articles abroad 

Why any American should take a position of tbat kind' is past my 
comprehension and entirely outside the boundary lines of my conception. 

THB OLD CR-Y:. 

Every time a tariff bill has been passed in the history <>f the country 
its opponents have always said that It would shrivel up our foreign 
commerce, that we could not sell a:broad unless we bought abroad and 
~::t~~ could n-ot buy abrua.d because of the tarfffi walJ that was being 

. ~rom 18~2 down to the present time there has- been an endless repe:
t1tion of this cry about the " tariff wall" and a remorseless reiteration 
of. t.~e charge that the tariff then being enacted would destroy our 

f
fore1gn commerce. Never wer-e such chal'ges made witll such relentless 
orce and such unmitigated vehemence as when the Dingley law was 

enacted, the highest law in all our history. It was incessantly dinned 
into our ears by day and by night that those high rates would abso
lutely shut off a.IJ imports, tbat people would not buy of us because tbey 
couid not sell to us, an·d tlia.t our foreign commerce would be dried up 
and our foreign business destroyed. Protectionists paid no attention to 
these charges and went right on with the passage of the law. And w1th 
what result? Let just a few of the figures speak foi; tbemselves. 

In 1897, tbe first year of the operation of this law, our exports 
~ounted to $1,099,000,000, and they steadily mounted upird until 
m 1909, the last year of its life, they stood at $1 752 000 O or an 
i-ncrease of ~ell-nigh $700,000,000 in exports, contrary to the ophecies 
and predictions of every opponent of tbat measure. 

And in t_he meantime, what of our imports? For these gentlemen 
were assertrng tb·en, as now and alwa;ys, that this high tariff prevented 
other people· from selling to us and that for that reason they would 
not buy of us. 

In 1897 our total imports amounted to $742,595,000, while in 1908 
they had climbed up to $1,116,000,000, or an Increase of almost 
$~-00,000,000 in wh~t we oought abroad; and, btr it rememb&ed, the 
Dmgley law was higher in its average rates than either the Payne
Aldrich or the one we are now considering in the Senate. 

This same charge was made about the Payne-Aldrich bill, and with 
the- same degree of truthfulness. The figures sh-Ow that in 1908 our 
total exports, as above stated, were $1,752,0QO,OOO in valu-e and that 
in 1913, the last year of the operation of this law, they had risen to 
$2,484,000,000, or an increase of almost $700,000,000 in our expo1·ts 
under this much-defamed act. In the meantime . our imports bad risen 
from $1,116,000,000 to $1,792,000,000, an Increase o'f i776,000,000 in 
what we bought abroad. So tha"t th-ese charges that are now being re
peated with such fejgned emphasis fade into thin air when the light 
of truth is thrown upon tbem. They are now bei11g made by the same 
people in the sa-me language and for tbe ·same purpose and will be 
met with the same results. 

We do not put a tariff on anything going out of the country. People 
can buy from us when they vvant to buy, and they ca:n buy without 
restriction or limitation. Foreign nations do not buy of us because 
they love us but because they are comp-el1ed to, because there is no 
place else to go to get what they want, and if all our factories ar.e tully 
operating tbey can get what tbey want here a little better then they can 
get it a.nywhere else on earth. 

This has been proved over and ov~r again, so that, despite cheaper 
labor and lower production costs, we constantly bave sold the products 
of our factories right in the teetb of that competition all around the 
world. 

In spite of these Inventors of woe and' the!le purveyors of calamity 
a:nd these prophets of evil, during all of the e years we have made the 
most marvelous progress of any nation in all the history of nations, and 
every day of that prGgress was ma<le partially because of the protective
tariit' system, and tbe only tim~s this march of progress· ha'S been inter
rupted were when tbe Amerlean people tempora:r.ily forgot themselves 
and placed the Democratic Party in power to tvy its free-trade policy. 
Tbus does history speak and thus should we learn the wisdom of tbe 
lesson she teaches. 

And in passing it may be somewhat instructtve to remember that 
England, France, and Italy have passed laws putting a very strict 
embargo on German dyes and positively preventing their admission into 
those countries. while England ha-s also placed tl'rohtbitlve taxitfs on the 
imports that affect her five lroy indusb:ies. So tha..t this one free-trade 
nation, while still urging that policy upon us

1 
proceeds to protect herself 

in the very same manner in which we ha.ve a ways protected· our country 
from her and from all other countries. .A.nd so, while still doing her 
level best to force her medicine down our tbroats, she very gracefully 
but nevertheless foreefully declines to take it herself. 

EUROPEAN CONDITIONS. 

We can not hope for much help from Europe. Unfortunat-ely, those 
nations will continue to grope in darkness and flounder in the quick
sands until her people forget wars and national jealousies and racial 
rivalries and ancient grudges, and turn their attention to industry 
thrift, prosperity, and the well-being of their nationals. Unhappily; 
they a.re far from this fortunate condition to-day. There is at band 
no evidence that, until within the last few weeks, any attempt ha.d 
been made to reduce the number of civil o1Heers by any of the debtor 
States of Europe, and the number of such reductions up to date have 
been few and inconsequential. Apparently they do not intend to dis
band thel.r armies. The following· table shows the armaments main
tained by seven of the continental States at the present time: 

Men. 

~~~~Via-=::::::::::::::::::::::::::::::::::::::::::::::: ~!&:ggg 
Czechoslovakia---------------~---------·----------------- 150, 000 

~~~~~-=~=~~~~~~~~~~~~~~~~~~~~~~~~~~~~~=~~~ ~11~ m 
So that to-day 2,000 000 soldiers are encamped round about the 

capiW of the League of Nations devoted to peace and brotherly love. 
This recital dispels all ho-pe of their ever bein abl to reduec ex
penses, to live within their incomes, to cease warring among them
sellves, or to live in peace with their neighbors, unless they change 
their mental attitude toward one another and think in ter:ms of peace 
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rat her than in terms of war, of construction instead of destruction, and 
8uhstitute confidence and trust for hatred and revenge. 

It ill becomes us to dictate the policies of other nations because we 
do not like for them to determine what course we shall pursue, but, 
inasmuch as these peoples owe us large sums of money, it may not be 
inappropriate for us to suggest that they should reduce armaments 
and disband armies and utilize the sums thus expended for the pay
ment of their debts. We have reduced ours and are living within our 
income--why should they not do the same? 

There is no royal road out of these conditions ; no primrose path of 
dalliance points the way from these conditions; nothing but the old
fashioned virtues of working and saving will rescue these people from 
present disaster and from future collapse. 

OUR FOREIJGN DEBTS. 

Congress has passed and the President has approved a law creating 
a commission to fund our foreign indebtedness. This at the present 
time amounts to more than $11,000,000,000, and is distributed among 
the debtor nations as follows : 
Statement showing obligations of foreign Governments and so-called 

Governments heid by the United States (including those held by 
United States Gt·ain Corporation), interest accrued and unpaid 
thereon up to and including the last interest period, and interest 
11 eretofore 11aid. 

Country· 

I 
Armenia ..... . 
Austria ...... . 
'.Belgium ..... . 
Cuba ........ . 
Czechoslova. 

Principal 
amoUIJt of obli

gations. 

$11, 959, 917. 49 
24, 055, 708. 92 

377, 564, 298. 77 
8, 147, 000. 00 

kia......... 91,169,834.29 
Esthonia.. .. . 13, 999, 145. 60 
Fiuland.. .... 8,281,926.17 
France. . . . . . . 3, 34-0, 857, 593. 20 
Great Britain. 14, 135, 818,358. 44 
Greece........ 15,000,000.00 
Hungary..... 1, 685, 835. 61 
Italy .. ....... 1,648,034,050.90 
Latvia........ 5,132,287.14 
Liberia....... 26,000.00 
Lithuania. . . . 4, 98l, 628. 03 
Nicaragua.... 170, 585. 35 
Poland....... 135,662,867.80 
Rumania..... 36, 128, 494. 94 
Russia........ 192, 601, 297. 37 
Serbia........ 51,153,160.21 

Total._. 10,102,429,990.23 

Interest accrued 
and unpaid up 

to and including 
the last interest 

period. 

U,177,548.63 
2, 165, 013. 81 

51,391, 987. 9i 

11, 936, 591. 38 
1, 695, 002. 82 

723,156.02 
430, 049, 062. 65 
611, 044, 201. 85 

375,000. ()() 
151, 725. 21 

243, 480, 583. 37 
450,009. 25 

2,868. 85 
498, 162. 80 

12, 931, 555. 31 
4, 960, 891. 96 

35, 200, 671. 99 
6, 719,035. 42 

1, 414, 953, 069. 26 

Total indebted
ness. 

Interest 
heretofore 

paid. 

$13, 137, 466. 12 .........•.•.. 
26, 220, 7'1:2. 73 .. ... ..... .•.. 

428, 956, 286. 71 $14, 394, 347. 48 
8, 147, 000. 00 1, 656, 058. H 

103, 106, 425. 67 304, 178. 09 
15, 694, 148. 42 .•............ 
9,005,082.19 . . ..•.• 

3, 770, 900, 655. 85 i60; 285; 131. 07 
4, 685, 862, 560. 29 250, 132, 185. 50 

15, 375, 000. 00 l, 159, 153. 34 

1, 89~: ~1; ~ fi · 57: iiis: 852: 62 
5, 582, 296. 39 126, 266. 19 

28, 868. 85 861. 10 
5, 479, 790. 83 ........•...•• 

170, 585. 35 .•...........• 
148, 594, 423.11 1, 290, 620. 78 
41,089,386.90 263,313. 74 

227, 801, 969. 36 5, 159, OG2. 09 
57, 872, 195. 63 636 059.14 

ll, 456, 383, 059. 49 1493,006, 089. 28 

l lncludcs $61,000,000 of British obligations which were given for Pittman silver 
advances and for which an agreement for payment has been made. 

Cuba pays interest as it becomes due. 
No interest due on Nicaraguan notes until maturity as is also the case with certain 

l3elgian obligations aggregating SZ,284,151.40. 
May 15, 1922. 

Foreign propagandists and some of our own internationalists have 
stealthily spread the idea throughout the country that those debts 
should be canceled, and, as usual, when they want to get anything out 
of us they appeal to the idealistic and the sentimental in our natures 
to bolster up their cause. I!'eilow citizens, speaking for myself, I am 
unalterably opposed to forgiving one dollar of those debts. I believe in 
collecting them in full at the very earliest possible date, and, as we say 
in a note, "without relief from valuation 01· appraisement laws." There 
is only one condition on which I would consent to their cancellation, 
and that is that if the situation were to be such that we would be com
pelled to buy enough goods from European nations to enable them to 
pay off their indebtedness to us then and in that event I might be 
induced to vote to forgive the debt, for I would much rather pu1·sue 
that course than to close our factories and th1·ow ou1· laboring people 
out of employment and discourage our business men and thus prevent 
the .return of proS'pel"ity. Under no othe1· condition shall I ever consent 
to a cancellation of one penny of that debt. 

Be it said to the credit of England that she is ready to fund her 
indebtedness to us and to pay her interest, and the representatives 
of France will shortly start to this country to propose terms of pay
ment. Of course we must wait on the other nations until they are ready 
to discharge their obligations without impairing their own credit, but 
within those limitations we should insist on the payment of every 
cent. 

It now appears that no nation but England will try to pay even the 
interest for a long period of time, and it is quite evident that unless 
they change thefr entire fiscal policy they will not be able to do so, 
for the annual interest char·ge is a very considerable sum, and therefore, 
for purely selfish reasons, if for no other, we should employ all the arts 
of persuasion to induce them to abandon their present wasteful and 
destructive methods and turn to the varied arts of peace. 

THE RAILROADS. 

Ladies and gentlemen, without unduly prolonging these remarks I 
can not go into such a discussion of the railroad question as its merit 
warrants. Briefly it may be stated under three heads-wages, operat
ing expenses, dividends. As to the first, permit me to say that Congress 
passed the Adamson law the 1st day of JanuaryJ. 1917, and that at that 
time the total pay roll of all the railroads was iJ>l,468,576,394. 

The Government took over· the lines on January 3, 1918, and re
leased them on March 1, 1920, a period of 26 months. The Railroad 
Labor Board increased wages slightly shortly thereafter, so that for the 
remaining eight months of that year the pay roll amounted to $3,698,-
216,351, or an increa. ·e in wages alone--salaries constituting but a 
negligible percentage of the sum-of $2,229,639,957, or 85 per cent. 

Since that time they were reduced to $2,800,896,614 for 1921, so that 
the increase over 1916 totals $1,3311320,220. 

As to the second item, the operatmg expenses for 1916 amounted to 
$2,357,398,412, and for 1920 to $5,768,720,013, or approximately 120 

per cent higher. They have since lwf>n red uced t o $4.!'iUl,479.241. RO 
that they are still $2,240.0 1,829 higher than in 19Hi. Of tbiis in
crease, as stated above, $1.331.320.220 r esults from incrca ·ed pa.r rolls, 
and the remaining $908,761,609 is atlributal.Jle to increased prices of 
rails and engines and cars and all equipm<'nt nnd as well the added 
cost of coal. 

Fellow citizens, before there can be a complete return of prosperity in 
the United States railroad rates mu t IJe reduced, and bt>fore railroad 
rates can be reduced there must be n further reduction in railroad 
wages. Transportation charges absorb altogether too much of the 
value of the product transported and the railroad laborer himself 
feels the effect of it in added costs of living. 

Railroad wages will not and should not return to pre-war levels, but 
rearrangements and reclassifications will enable the roads to pay their 
skilled operators as mnch and their unskilled less and yet lose nothing 
in efficiency and at the same time save in cost of ope1·ation. 

In the year that railroad labor received over $3.500,000,000 in 
wages all the stockholders together received 20,000,000 in dividends, 
and while that sum has risen to over 5 per cent over the whole country 
and to almost 7 per cent in the Eastern States, nevertheless it is quite 
evident that private capital will not seek investment in railroad securi· 
ties without some assurance of a fair return on the investment, a condi
tion they have the right to expect. 

Eminent students of railroad problems recently have asserted, what 
we all know, that the growth of the country call for the immediate 
investment of hundreds of millions of dollars to meet the imperative 
and constantly increasing transportation needs of the public. It ha 
been placed by these students at practically $1,000,000,000 a year for 
many years to come

6 
and tl1e estimates of the railroads themselves is 

in excess of $850,00 ,000 of new capital each year. 
In other words, there must be invested for new and added railroad 

facilities every day an average of two and one-third to two and three
fourths millions of dollars-that is, new investment. 

And many authorities on the subject not connected with railroad 
operation recently have informed the Interstate Commerce Commission 
that if this fl.ow of capital can not be directed toward railroad invest
ment and a business revival carries the volume of trnffic back to the 
1920 level we are sure to be brought face to face with the strangulation 
of our Jirosperity by the soaring prices that go with car shortage. 

A nll!nber of railroads in the United States in 1920-21 did not pay 
their operating expenses, and only a few carried dividend-paying stocks. 
Under these conditions where is this necessary capital to come from? 
There are just two sources, for, obviously enough, we can not and we 
should not pay freight rates and fares high enough to raise it and add 
it to the wealth of the railroads. There are just two sources-it must 
come from the investor or out of the Public 'l'reasury. It seems to be 
very well understood among the people that the Treasury has about all 
the burdens it can ca,ry and that they do not intend by taxation to 
keep up the railroads ; and therefore, in order to enable the e great 
transportation lines profitabiy to carry the commerce of the country at 
a reasonable profit to its producers, to pay fair American wages to the 
operators, and give decent returns to the investor, there must be a 
further reduction in railroad rates, preceded by or accompanied with a 
further reduction in railroad wages. There is no other way out of the 
difficulty, for in order to obtain this money from investors the railroads 
must have stability, for stability is the ba is of all credit. 

REDUCTlOKS MADE. 

Beginnin~ with the first of the year, two very material reductions in 
transportation costs were made. Congress repealed the transportation 
tax, which amounted approximately to $200,000,000 in 1920 and $18G,
OOO,OOO in 1921, and to that extent relieved the situation. Following 
this, on January 1, this year, the railroads voluntarily lopped off 10 
per cent on practically all the products of the soil, which was immedi
ately reflected in the price of those products. And it is wortby of notice 
that in reducing rates particular attention has been given by the Inter
state Commerce Commission to the products of the farm, garden, 
orchard, and ranch. All rates on these commodities in the raw state, 
and on some partially manufactured, were reduced in part. Among 
those affected are fruits and vegetables of all kinds, live stock, grain 
and grain products of all kinds, hay and straw, butter, eggs, and cheese, 
live poultry, and wool. There have been other important reduction in 
frei..,ht rates in large sums since the general increase of 1920 was forced 
upon us by the maladministration of the railroads under Government 
control. 

Based on the -light tonnage of 1921, the reductions in the aggregate 
amount to $186,700,000 per annum. Based on the more normal tonnage 
of the year 1920, the reduction would stand at $224,000,000 a year. 
Add it to the amount saved by repeal of the transportation tax and WP 
have a reduction of 425,000,000 in transportation costs, which iis of 
great significance tor the country, fo_r, ev~n if the traffic !Doves in no 
greater volume than m 1921, the savmg will be more than $360,000,000, 
or $1,000,000 a day. 

I can say to you with something of assurance that another reduction 
in rates is imminent, in fact, is likely to occur at almost any time; 
but we must always bear in mind that no new railroads have been 
built in the country for many years, that it is not possible with present 
returns to pay for improvements out of earnings, that there are somo 
portions of the country that are entitled to transportation facilities 
that do not have them, while there is a tremendous presslll'e for addi
tional trackage in all populated States and for enla1·g'ed and improverl 
terminal facilities. All of these things must be borne in mind in con
nection with the railroad problem, and therefore I exhort you to br 
patient until they can be worked out in accordance with the best 
interests of all concerned. 

I preach to-day a gospel of hope and not one of despair. Busines:;: 
is reviving conditions are improving, we are on the upgrnde, and all 
we need t~ do is to take a tight hold on our elves, look well to indi
vidual industry thrift, and economy, and IJOt blame all the ills of th" 
body politic on 'the administration or the G<>vernment, and undoubtedly 
we shall very soon finrl ourselveR in the old enviable place we have so 
long occupied among the people of the earth. 

OUR SlllPPING INTERESTS. 

The previous Democratic administration expended in tbe constl'Uction 
of ships and facilities for theil' erection $3,500,000,000. As a result of 
this vast expenditure approximately 1,500 steel ships were completed , 
and 285 wooden ships. Scarcely a single one of the ships constructed 
by the Democratic Shipping Board wa actually put in uset ot· was 
readv for use, during the war. Only a few which already nad been 
building in pri>ate yards for private companies, and which were com
mandeered by the Government, were available fo1· service in that con
flict. Waste and extravagance of evel'y conceivable kind was the order 
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of the day. Utopian ideas, utterly impracticable, academic theories, 
anrl impossil>le plans resulted in the waste of hundreds of millions of· 
dollars. Ten" of millions were spent in the construction of model and 
luxurious homes for workmen in the vicinity of shipbuilding plants 
that, of nece sity, were intended to be but temporary. Likewise 
churches, hotels, ruoviug-pieture theaters, athletic parks-all out of the 
taxpayers' money, and as a result of the dreaming of some theorist. 

THE SITUATION DIGSCRIB.l!lD. 

The fleet it elf was poorly balanced. The wooden ships, on which 
over $300,000,000 was expended, are utterly worthless. The Govern
ment will be fortunate, indeed, if it realizes $1,000,000 from their 
sale. Of the steel fleet, the chairman of the Shipping Board has stated 
that one-half is good and serviceable. Of the other half a large per
centage probably will have to share the fate of the wooden ships. No 
consistent, intelligent plans for the after-war use of the ships were 
followed in the construction or design of the fleet. As a result, there 
were only a handful of combined passenger and cargo ships constructed, 
a type of ve sel which is now in great demand throughout the world, 
and far too many cargo boats with which the world market has been 
glutted. In making contracts for the construction of these ships the 
Democratic board wholly neglected to insert clauses in the construc
tion contract provi<ling for their cancellation at the end of the war. 
Upon the coming of the armistice the old Shipping Board canceled con
tracts for the construction of 950 ships, leading in each case to a multi
plicity of damage suits and claims by reason of their action. But if 
the extravagance, incompetency, and inefficiency in the construction of 
the Government-owned fleet may in part be excused by the war exigency, 
the post-war operations of the fleet can in no sense be thus explained. 
When the new Republican chairman of the Shipping Board, Mr. Lasker, 
took office he found, to quote bis language, that " he bad taken hold of 
the greatest commercial wreck in the history of the world." Two 
yearSJ' operation of the fleet by the Democratic administration had left 
a situation of utter chaos and confusion. The very :first and most ele
mentary principles of business had been utterly and completely ignored. 
No books were in existence from which accurate records could be com
piled showing the business operation of the fleet. No statements of its 
assets or liabilities were on band or could be obtained without a com
plete reorganization of the wholP Shipping Board. No inventory was on 
file to show the properties belonging to the Shipping Board and the 
Emergency Fleet Corporation. Yet a vast army of superfluous em
ployees was drawing pay from the Government for no adequate service. 

DEMOCRATIC MA~AGEMENT. 

When the present Shipping Board went into office there were 8,300 
employees with an annual pay roll o.f $16,000,000. Immediately the 
ships were completed "Democratize the American Merchant Marine" 
became the political slogan of the Democratic Shipping Board. Ships 
were turned over for operation at the Government's expense to all per
sons with sufficient political backing. Theatrical costumers and mem
bers of the learned professions were intrusted with the operation of the 
Government-owned ships at the taxpayers' expense. The only persons 
disqualified were those who bad actual hipping and operating experi
(:nce. The boats were turned over to the operators under the terms of 
the now famous M0-4 agi:eement. By its terms the operator received 
5 p~r cent of the gross freight receipts of the ship, while the Govern
ment paid the entir~ expense and all the losses of operation. Under 
those conditions abuses of every kind naturally crept into the operation 
of tbe ships. Operators had an eye only for the 5 per cent commission 
which they cuuld collect from the Go.vernment. Little they cared how 
much the Government lost in operation. One ea captain, having 
steamed 1,600 miles f1·om the port of Manila, was called back by radio 
to take on a cargo of 500 tons of coal, and on which the operator got 
a commission of a few hundred dollars. To steam the additional 3,200 
miles necessary for the boat to get back to Manila and return lost the 
Fleet Co.rporation many thousands of dollars. Little the operator cared 
inasmuch as he got his commission. Living on board the ships was 
high. One instance is on record where the captain of one of our cargo 
ship , to relieve the boredom of his crew and to make them forget the 
cold weather of the northern seas, served fresh strawberries to. his crew 
on Chri tmas Day. The per diem expense of feeding the crews in some 
instances ran as high as $6 per day per man. Rates for stevedoring 
paid by operators mounted sky high, the stevedoring being in many 
cases done by subsidiary companies owned and controlled by the oper-· 
ators themselves. The co t of supplies, paint, and repairs .mo.unteg into 
fabulous figures, and usually this work was done by subsidiary com
panies owned or controlled by operators. In another case an irresp'.ln
sible operator booked one of the Shipping Board boats with freight 
from a South American port bound for the States, collected the advance 
freight and disappeared, leaving the Shipping Board to bring back the 
ship and cargo to port at great expense. 

MORE EYIDENCE 011" FAILURE. 

In another ca e the Shipping Board allocated to an operator, the 
United States ~Iail Line, the cream of its passenger boats, those taken 
from the German Government, ·the George Washington, the .America, the 
Presiden t Grant, the Agamemnon, worth in the neighborhood of 
$20,000,000. The United States :Mail Line claimed to have $10,000,000 
of capital and agreed to recondition the boats chartered to it at an 
expense to itself of $10,000,000. In fact the United States Mail Co. 
was organized with an alleged capital .of $1,000,000, yet not one dollar 
was ever paid into the company. Uncashed checks and worthless stock 
in fake companies were turned in to the treasury of the company to 
represent the paid-in capital. The managers of the line in o.rder to 
keep one step ahead of the sheriff sold advance passenger tickets to 
helpless, ignorant immigrants in Europe and collected from them their 
railroad fare to carry them to interior parts of the United States to 
the extent of $1,200,000, so that when the company failed, as it inevi
tably was l>ound to do, the Shipping Board, in order to protect the 
credit of the United States Government in Europe a.ad to prevent un
told hardship on the innocent and defrauded immigrants, was obliged 
to refund and to make good such passenger money. The boats of the 
United States Mail Line were libeled in Europe and in the United 
States for the tremendous debts incurred by that company. Before 
the present Shipping Board could regain possession of the boats, free 
and clear of all indebtedness and obligations to immigrants, it was 
obliged to Rpend in excess of $5,000,000. 

In another instance the Shipping Board sold $7,000,000 of cargo 
vessels to a purchaser without receiving one cent of money for the 
purchase price, but merely an obligation to pay therefor over a period 
of years. The purchaser moved the vessels to a shipyard for the purpose 
of having them converted into oil tankers. After more than a million 
dollars of obligations had been incurred to the shipyard in this work, 
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th~ purchaser was unable to. pay the cost of the conversion and the 
shipyard is now claiming damages against the ships of a mlllion dollars 
b~fore they can be returned to the Shipping Board, although the Ship
ping Board has scores of tankers l~ing idle. .Again, through the influ
ence of persons high in the administration of President Wilson, Charles 
W. Morse and his associates secured a contract for tbe erection and 
construction o! ships at a cost exceeding $45,000,000, with a result that 
Charles W. Morse and his associates are n ow under indictment for 
having defrauded the United .States Government out of vast sums of 
money. 

WORTHLESS ORGA::-IIZATION. 

In the auditing department there was chaos unimaginable. Although 
there w~re some 3,500 auditors in the accounting department, out of 
~,000 ~rip voyages, ~,000 remained unaudited, so that it was utterly 
llllposs1ble to ascertain what money was due from the ship operators. 
!here :was no system of bookkeeping, no method of accounting. It was 
l.Illposs1ble.to tell how much money was owing to any one of the creditors 
of the Shipping Board, and how much was owing from them. There 
was no place where the debts of the Shipping Board were listed, nor 
was thei;e even a record made of them. In one case one of the large 
c9rporations of the country asked to settle its accounts with the Ship
pmg Board. In order to meet their demand it was necessary to examine 
2~0 ledge~s and books of accounts and to seek information in many 
d~er~nt cities. .After this exhaustive examination it appeared that the 
Sh1ppmg _Board owed $3,500,000 to the corporation in question. Be
fore makmg final settlement, however, the present Shipping Board 
asked permission to put its auditors on the books of the creditor com
pany. .After an examination lasting for weeks they discovered that that 
corporation owed the Shipping Board $4,250,000, about which there 
could be no dispute. This sum did not appear anywhere on the books 
of the Shipping Board. None of the items in question were in dispute, 
and the corporation finally acknowledged and paid to the present Ship
ping Board the sum of $725,000 in cash, and the indebtedness of the 
Shipping Board of $3,500,000 to it has been wiped out. Even to-day, 
after a year of the most intensive investigation and study, debts of 
the Shipping Board are coming to light daily, which appear nowhere 
on any of its books or records, and assets are being discovered of which 
no one ever knew. 

CONFUSIO~ WORSE CO~OUNDE.D. 

There was no effort and no organization to liquidate or sell the 
assets of the corporation. No thought on the part of anybody in author
ity to ascertain what was the financial condition of the Shipping Board. 
There was no legal department worthy of the name. Ships worth 
millions of dollars were sold for practically no cash down and with 
agreements on the part of the purchasers to give mortgages to tlle 
Shipping Board. Yet in many cases the mortgages were never executed 
at all. 

In one instance the Government ordered boats and plant to be built 
by a dishonest contractor to an extent of over $65,000,000, and yet 
not a cratch of a pen could be found to show what were the con
tractual relations between the Shipping Board and the shipbuilder. In 
addition there were some 3,500 lawsuits and claims against the Ship
ping Board scattered through the courts of the United States from the 
.Atlantic to the Pacific and from tbe Gulf to Canada, aggregating over 
$300,000,000. 

The losses to the Government from operations when the Republican 
Shipping Board took office were running at the rate of $16,000,000 a 
month. When the President appointed Chairman La ker, the latter 
realizing the horrible condition of affairs and further realizing that 
shipping was a business competing not only with private owners in 
America but also with the best shipping brains of Great Britain, Ger
many, Japan, and other maritime nations, decided that it was neces
sary, first, to secure the best shipping men available and to build a 
competent and efficient organization which could bring order out of 
the tangled affairs of the board. He secured the services of some of 
the ablest shipping experts in the country, who immediately proceeded 
to attempt to put method, system, ~ nd business experience in the opera
tions of the Shipping Board. First, he had an inventory made of all 
the property of the Shipping Board a simple task to speak about, a 
most difficult undertaking in fact. The property of the Shipping Board 
was located in 750 places in the United States and at 100 points in 35 
different foreign countries. At Hog Island alone there are 927 acres 
of land, 103 acres of building floor space, 82 miles of railroad tracks 
23 miles of road and siclewalks, 11 miles of fences, 570 miles of electric 
wires, and 56 miles of water and sewer pipes. There was surplus 
material stored in 26 different buildings. -

The work of taking an inventory of Hog Island alone involved a 
physical count of material and supplies of 125,000 different characters 
comprising millions of units. The first inventory report of IIog 
Island consisted of 11,000 typewritten sheets and the total inventory 
of the property of the Shipping Board numbered in all 25 000 type
written sheets containing about 400,000 extensions. The 'inventory 
showed operating material and supplies, construction material and 
equipment, shipyards and their adjuncts, and other property which 
had cost- $389,780,250.31, and which had a forced-sale value of 
$31,065,253.92. 

LASKER'S BUSIKESS METHODS. 

Next the chairman set about getting a correct balance sheet, or as 
nearly so as could be obtained, in view of the fact that nowhere were 
all the debts and liabilities of the Shipping Board actually shown. 
The books of the old Shipping Board disclosed that it had assets exclu
sive of its fleet worth 66,931,000. The first balance sheet actually 
prepared on busine s principles showed that that sum was at least 
$360,873,075.83 more than the actual value of the assets, and even 
the later figure has since been revised downward by a very large 
amount. This overvaluation of assets was due to a variety of rea
sons. In one instance the Shipping Board had erected additional ship
ways and additional plate and angle shops and appurtenant equip
ment and facilities at an expenditure of approximately $17,000,000. 
These facilities were valued in the accounts o:r the Shipping Board at 
cost-$17,000,000-and were carried by the old board as property 
having a value of $17 ,000,000. In seeking to determine the valuation 
of this plant, it was discovered that agreements hacl been entered into 
between the old Shipping Board and the contractor under which the 
Shipping Board had transferred all of this property to the contractor 
in return for which the contractor was to pay to the Shipping Board 
50 per cent of the net earnings of the property during a period of 
10 years. In other wor<ls, the Shipping Board had parted with its 
rights in this property for a share of future earnings. Inasmuch as 
the plant in question, after losing a great deal of money, had shut 
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down and was practically dismantled, the equity of. the Shipping Bos.rd 
under the new inventory and appraisal was et down a.t a nominal 
value in the new balance beet antl $17,000,000 had to be written off 
the property account. 

In another case the Shipping Board bad constructed at the yard ot 
a contractor certain bipbuilding equipment and facilities at an ap
proximate co t of $16,000,000. The Shipping Board had sold the plant 
to the contractor under a form of lease-sale agreement. By the terms 
of that agr.eement the contractor was obligated to pay a certain annual 
amount of lease rental upon this property, and, at the termination ot 
tile specified number of years, when the lease rentals would have 
accumulated to $u,000.000, the Shipping Board would apply such 
rental as payment of the purchase price of the plant and transfer title 
to the contractor. Thi plant was carried in the accounts of the old 
Shipping Board at its ·original cost-$16,000,000-notwithstanding that 
the lease rental payment already made by the contractor aggregated 
$3.::!50.000. The Shipping Board's equity in that property was, there
for , $1,750,000 and not $16,000,000. 

The new balance sheet prepared by Chairman Lasker showed that the 
Shipping Board had actual current liabilities outstanding at $71,460,-
134.50. This. however, did not include any amounts for claims or 
law. nits aggregatin~ '300,000.000. Notwithstanding the fact that 
hundreds and hundreds of employees were let out by the auditing de
partment, the chairman installed a system of accounts whereby, as in 
any well-run, lar~e corporation, monthly statements of revenue and 
outgo were furnished promptly to the Shipping Board with consistent 
reirnlarity. 

The Jones Act provirles that the Shipping Board shall build up and 
maintain essential trade routes necessary to the American overseas 
commerce. A careful study was made of such routes. It was recog
nized by the new board that in order to develop an American merchant 
marine it was necessary that American ships be efficiently run, effi
ciently manned; that they leave the ports on the dates advertised; 
that they furnish a regular ~er>ice; that due and proper care be used 
in loading and unloading. The trade routes to the Far East, China, 
anti Japan were developed and built up. A service to South America 
was promoted, established, and developed. For the first time it was 
unnece sary for an American citizen wishing to go to South America to 
sail from New York to London and from London. to South America. 

Some of the finest combination passenger and cargo boats of the 
AmPrie:nn tleet were put into a direct service from the United States 
to outh America, beating all records as to time. To-day the Shipping 
Board boasts that the service given by its boats equal that of anv 
private 'Shipping company in the world. But in the upbuilding <if 
these route and of this service it is in the nature of things necessary, 
with the present deprt>~sion in shipping, that large losses be incurred. 

The nPw Shipping Board immediately instituted a policy of tying 
up all Shipping Board ships which were not operating on essential 
trade route or helping to develop the foreign commerce of the United 
State . By efficient and compE>tent supervision it has cut out most of 
the abusPs of the old system. Each ship operator is allowed a pn diem 
char"".e of 0 cents per man for sustenance. No operator is allowed a 
sum larger than that. Fixed rates have been established for steve
doring charges. Prices paid for supplies have been carefully supervised 
and standardized. Repair and restoration costs have been cut down to 
RU<'h an extent that a monthly saving of as high as several hundred 
thou and dollar bas been effected. 

As an example of the economie · instituted, the Shippin~ Board bas 
some 1.000 vessels laid up. Under the previous administration the 
av rage annual lay-up cost per vessel, including au wages and all inci
dental expenses, was $12,233. This has. been cut by the new Shipping 
Board to the average annual expense of $5,-013.12 per ship. Based on 
1,029 vessels laid up, this shows an annual reduction of $7,429,421.16. 

ThP Claims Commission was organized to adju'St the claims against 
the Shipping Board and a competent force of attorneys employed to 
defend them. They have been hampered in their work b:v the fact that 
in innumerable cases there are no accurate records available, no cor
rect audits made, no property inventories taken in the hundreds of 
plants where ships were being constructed and material manufactured. 
It i still necessary to keep a large number of auditors, engin{'ers, and 
accountants to continue this herculean task. In spite of this fact, 
thP numher of employees of the Shipping Board in one year has been 
reduced from 8.300 to 5.000, and it il'I predicted by the chairman that 
by January 1. 1923, a large part or the work of auditing and checking 
th claims will have been completed and the great bulk of the surplus 
material owned b:v the Shipping Board will have been sold, by which 
time a further drastic cut can bP made in the administrative and over
head expense and the Dllmber of employees greatly reduced. 

MORE l!lCONOMY. 

In spite or the fact that the past year has seen the greatest depres
sion in shipping that the world has ever known, the DlDnthly loS'Ses of 
the , hipping Board have been cut from an average of $16,000,000 to 
$4.000.000, and yet not one single trade route has been abandoned. 
The new Shipping Bourn organized a sales liquidation and collection 
department which bas proceeded in dead earnest to liquidate the assets 
of the hipping Board. It has made progress to such a remarkable 
extent that it bas collected in the past year the sum of approximately 
$70.000,000, and all in all it can be predicted witli every a surance of 
fulfillment that on the 1st day of July the Shipping Board will be 
entirely out of debt with every one of its obligations dischRllged save 
alone those arising out of clflims and lawsuits which it will take time 
to adjust. The countle s number of business men who in good faith 
bad furnished supplies, merchandise, and credits to the Shipping 
Board will on that date have been paid to the la'St dollar. It is the 
confident prediction of Chairman Lasker that by the 1st of January, 
1923. except for its fleet of vessels and the construction claims and 
Iuw. uits again t it, the affair. of the Shipping Board will have been 
completely liquidated-an unbelievable task accomplished only through 
tbe tremendous ability, energy. and untiring work of Chairman Lasker 
and his able assistants, backed by the determination of the President 
and Congre s to push it through to successful conclusion. 

President Harding recently bas recommended to Congress a ship 
sub. idy measure whlch I hope will pa s. We can not dispose of these 
vessels to private operators until we fix a government policy, and 
that government poliry must put them on an even plane with foreign 
competitors in mercantile operation. There is not a shipping man or 
corporation in America that would take one of these vessels to-day 
a~ n gift i! he were compelled to opel'ate it and pay all the expenses 
of the operation for three months. He simply could not do it and 
meet European competition. 

A hip ubsidy is the only plan that will enable him to do it. I have 
advocated this policy for 25 years; I have been villified and traduced 
for it, but I have been right every minute of that time. There is no 

other plan and there ls no other policy by which the problem can be 
solved1. and tbe sooner we come to it the better off we will be in every 
respecl:. 

DEMOCRATIC CHARGES. 

And y~t in the face of all these triumphant achievements, of which 
I have given an all too hasty review, members of the Democratic Party 
a1·e ever1where vociferating that this is a do.nothing Congres~ and bas 
accomplished nothing worth while. Having some knowledge of the rec
ord Of past Congresses for 30 years and measuring the value of my 
words, ~ 8:5sert with all due solemnity, and without fear of successful 
contradiction from any quarter, that no Congress in the history of the 
Na!:i-on _in a time of peace ever enacted more helpful a.nd constructive 
legislation than the one now sitting in Washington. 
. There was ~o much to do when we took charge that it appears as 
if no great things have been done, but in the light of tire evidence that 
can be adduced and in view of the results of the laws thus far enacted. 
who wil:l rise to repeat, except for rank partisan purposes, that this is a 
do-nothmg Congress? 

Who will say that we have been remiss in the discharge of our obli
gations to the people? Wbo dare assert that we have tailed to fulfill 
our pr?mises to the people and to redeem the pledges made in the last 
campaign? 

Even if this charge were true, it is better to do nothing than always 
to do wrong. It is better to sit still than to move only to destroy. It is 
better to have one's fingers paralyzed than to use strong ones to write 
checks with no funds to pay sign warrants with no cash to meet them. 
and issue bonds with no method provided for their redemption. Better, 
altogether better, Republican watchful indifference than a debt-incurring, 
deficit-creating, bond-issuing, sur.i;>lus-scattering, factory-closin~. indus
try-paralyzing, prosperity-destroYIDg, social-upheaving, cataclysm-pro
ducing Democraiic administration. 

They boldly as ·ert that we have not aiven relief to the countrf. 
Relief from what, pray? Manifestly from tlie results of two Democratic· 
administrations, for there is nothing else to be relieved from. My 
friends, we did not produce all of this wreckage. We are not responsible 
for all this waste. We did not incur these debts. We have not piled up 
this mountain of obligations, and these gentlemen who are responsible . 
for all this riotous orgy of extravagance and all this upsetting of in- ' 
dm~try and unsettling of financial conditions now stand by to jeer at• 
us because in 14 months we have not overcome all the evil they produced 
in eight years. ' 

It is as if a mob marched through a town a.nd dynamited and ravaged 
and plundered and destroyed, and then, when law and order had been 
restored and an honest ei!ort was being made by the property holders 
to gather up the fragments and to begin the reconstruction of their , 
destroved and ruined property, the members of the mob should stand 1 
by anci jeer at them and scoff. at them and interfere with them because ) 
they were not able in a few days to build up all that the mob had thus I 
riotously ruined. I 

Anybody can throw a monkey wrench into a machine that works with 
frictionless precision and so damage it that it will take a skillful 1 
mechanic a long time to repair it, and even tyros in government in an 
increditably short space of time can create more difficulties and sfu up I 
more strifes and cause more troubles than wise men can overcome in 1 
many years. 

l!'ellow citizens, we have not yet accomplished all that we set out to 1 
do. We have not cured all the ills and corrected all the mistakes and 
overcome all the evils of eight years of Democratic misrule; but cer
tainly we have taken long strides in the right direction, anp assuredly il · 
the Republican Party can not readjust matters what hope is there in ' 
turning to the organization that caused all this disaster in the begin-

nl~f ?is either the Republican Party with its cautious and constructive 
way of proceeding oc the Democ.ratic .Party over .again with all that 
tbnt means of incompetency and Jneffic1ency and mtSrule. 

Think of a party led by the Josephus Da.nielses and the Newton D. 
Bakers and the Albert Burlesons and the William Gibbs McAdoos . 
pointing the way to sane legislation and wise construction I No; it is . 
the party you o nobly represent and the one that always has risen to . 
solve every problem thrust upon it that must be trusted in this most 
emergent condition in the history of the world. Those who produced '. 
the wreck shQuld not be given char~e of the rebuilding program ; to those 
who wrought all the destruction snould not be committed the program 
of rehabilitation. The Republican Party may not build rapidly, but it , 
will tmil.d wisely and solidly and for all fµture time, and to its bands 
alone may safely be committed th~ reconstruction and realignment of i 
the shattered forces of the Republic. 

Jl:Xll!CUTLVB. ACTIVITY. 

And while Congress bas been unremittingly engaged in the enactment 
of this wise and constructive legislation the executive departments ot 
the Government have not been idle. It is not necessary to dwell at 
lenoth upon their achievements, because they are so notable that they 
ha;e elicited the applause not only of the Nation bat of the entire 
world. It is characteristic of President Harding that one of his 
earliest acts bearing upon domestic questions was to summon to 
Washington representatives of business enterprises, of labor, and of the 
o-eneral public to consider the problem of unemployment. The Presi
dent and his Cabinet were and are exceedingly anxious to see work 
and wages provided for every American toiler, and the solution ot 
this vexed question is one close to the heart of this administration. 
And It is a cause of congratulation that, as a result of the delibera
tions ot this conference, over 1,000,000 men were put to work In 
gainful occupations. And the Labor Department reports that em
ployment throughout the country has now reached 80 per cent of 
n-0rma.1, which. is vital evidence of the revival of industry, and which, 
of course, brings pleasure to every patriotic heart. 

Through the instrumentality of Hon. James J. Davis, Secretary of 
Labor, whom we all greatly admire and respect as a former Hoosier. 
the department under him has used its good offices from March 4, 
1921 to May 15, 1922, in 471 industrial diRputes, strikes, threatened 
strikes, and lockouts. Of this number 325 cases were satisfadorily 
adjusted, 53 cases were settled by commissioners in rooperation with 
State boards and mayors' committees or other local agencies, 34 
cases are pendin~ in the process of adjustment, and failure has been 
recorded in only 59 disputes. The number of workers directly and 
indirectly involved in these cases aggregate in excess of 1,400,000, a 
most gratifying showing for our honOTed friend and his department. 

FOREIG!'f POLICY. 

When President Harding was inaugurated, be found our relations 
with many foreign Governments in an unsettled and an unsatisfactory 
state. Our attitude toward Mexico was undefined. Thls since ha.s 
definitely been stated by Secretary Hughes, who, in fixed terms, gava 
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the President of Mexico to understand that be must first e1!ter ~to 
a treaty guaranteeing AmPrican rights and protecting Amencan life 
and property before this Government would consent to formal reco~
nition of his Government, and steps are now under way to settle this 
difficulty. 

Our relations with Russia were undetermined, but Secretary Hughes 
bas issued a statement setting forth the terms on which alone the 
soviet regime will be recognized by our Government. . 

There was friction and irritation and misunderstanding with the 
Orient. We lacked the respect and confidence of European ~ations. 
Our attitude toward the countries of Central and South America was 
misunderstood and misinterpreted and needed clarification. This con
fused condition resulted in President Harding calling the Armament 
Conference1 the largest step toward international peace with justice 
the world nas known in all its hil!tory. 

AMERICAN DIPLOMACY. 

The m-OSt astonishing feature of this great conference was the 
startling directness of Secretary Hu1?hes in dealing with the problem 
of disarmament. On the very first aay this challenge came, abandon
ing all the old methods of argumentation and proposing a plan for 
either acceptance or rejecUon. Its very bold~ess attracted an!'l 1ts 
fairness compelled assent. There was no appomtment of committees 
to formulate the plan, there was no intrigue or manifestation of cun
ning there were no secret processes or star-chamber methods, but a 
straight-out, unequivocal proposal that had to be voted either up or 
down. The magnanimity of the proposition was compelling, because 
by its very terms we agreed to scrap nearly as many vessels as we 
asked both Great Britain and Japan combined to deal with in that 
manner. 

The whole world rose to applaud the proposals and their final 
acceptance in reality was a result of the combined judgment of all 
nations. It is a matter of pride to every American that all the pro
posals our conferees submitted were substantially accepted, but, once 
on the way toward the destruction of wars' agencies, the conference 
went even further than the original proposals and included also 
treaties to limit the operation of the submarine in future wars 
within certain prescribed bOunds and also the total abolition of the 
use of poisonous gases. 

Simultaneously the four-power treaty was submitted for discussion. 
It will be recalled that our relations with Japan had been some
what strained by reason of the acute character the question assumed 
in California and in the Philippines and in Hawaii. Our historic 
friendship for China caused us to look with unfriendly eye upon 
the acquisition of Shantung by Japan and upon what seemed to be 
the evident intention of that country to penetrate peacefully a.nd 
finally t-0 possess Manchuria and inner Mongolia and Siberia. 

Our friendly attitude toward Russia caused us to look with deep 
concern upon any attempt b:y Japan or any other nation to take 
advantage of her present helpless situation to make unfair bargains 
with be.r or to force upon her stricken people unjust or unwarranted 
stipulations. All this rendered our problem in the Orient one of 
extreme ii!ensitiveness and one that required the most skillful diplomatic 
handling. 

It is a matter of commenclablc pride to every American, as well as 
of felicitation to every lover of his race, that all these problems have 
been amicably adjusted, that these differences have been settled, and 
that to-day there is a perfect understanding as to the mode of pro
cedure in case future difficulties shall arise. 

Every feature of the conference was productive of good feeling, and 
the result ushers in a new era of international relations. The straight
forward declaration of Secretary Hu~bes in favor of limitation of 
armament, the negotiation of the four-power treaty, the progress made 
in establishing justice as between China and the other powers, the 
mutual understandings arrived at with reference to all future volun
tary conferences for the consideration of international questions, con
Rtitute a program of tremendous significance and of incalculable in
fluence upon the future of civilization. This conference demonstrated 
clearly that no supergovernment of force is necessary for the peaceful 
solution of international questions if only the will for peace exists 
among the nations, and without that will all treaties are scraps of 
paper and all forms of supergovernment are worse than futile. 

To the solution of thls problem of international relations, rendered 
acute by the course of the preceding administration, President Harding 
has brought the irresistible po.wer of enlightened common sense and 
a consecration to the welfare of humanity which is breathed in bis 
every utterance. A new era in world history has been opened with the 
summoning of the Washington conference, and if the record of the 
Harding administration were to be closed to-morrow it would take high 
place among the great and inspiring periods of American history, because 
it points the way to the disbanding of armies, to the dismantling of 
navies, and to the substitution of peace and justice for force and power 
among the peoples of the world. 

When peace shall become tbe object for which nations strive, when art 
and science and literature and philosophy become agencies of conquest 
instead of armies and navies, when commerce and navigation supplant 
battleships and battalions as the means of achieving wol"ld-wide influ
ence when nations forget suspicion and put behind them overreachi11g 
and 'undermining methods of dealing with their neighbors, when all 
governments shall be lifted to that plane where the same generous 
regards for the rights of others is manifested as among citizens in a 
civilized land, then indeed shall we reap the ri'ch harvest of universal 
tranquillity for which the whole world prays. 

How beautiful that day will be. How bloodless and painless its 
triumphs. How noble and just its rule. How salutary and uplifting 
its reign. This consummation bas }?een the dream of the poet, the 
hope of the philanthropist, and the aim of the statesman for countless 
centuries past, and if this be its dawning, as please Heaven it is, let 
us pray that its noonday glory may be the fulfillment of the song 
chanted by the angelic choir above Judea's bills, " Peace on eartb 
good will to men." ' 

THE GENOA CONFIDRENCE. 

Keeping in view the de termination of the President for national 
independence and yet international comity, the maintenance of Ameri
can sovereignty yet ever the attitude of kindliness and hopefulness 
for other nations, always with the underlying thought that mutual 
under tandings, coupled with unfeigned sincerity, will ultimately solve 
all problems, in this light we can well understand why President 
Harding and Secretary Hu11;bes declined to send an American repre
sentative to the Genoa conference, and we all the more heartily com
mend their conduct for so doing. 

Manifestly this was not an economic but a political conference. 
Whenever any financial or commercial question was taken up for dis
cussion, almost immediately it developed a political phase and soon there 

• 

was thrust into it political questions of the hardest and most unyielding 
character. Surely America bad no business to be representP<l in any 
such conference, and it is a matter of congratulation

1 
that the Presi

dent and his Secretary of State have likewise determmed not to have 
any official relationship with the p.roposed Hague convention, which is 
but an adjourned session of the Genoa conference, with the same sub
jects to be discussed, and the same topics to be considered, and the 
same objectives to be attained. 

The world by this time ought to understand that we do not intend to 
become involved in their political wrangles and that, while we are 
willing to lend aid or give counsel and maintain always a sympathetic 
attitude, yet we always will refuse to be dra"'ged into their financial 
difficulties and we always will decline to me8dle with their national 
affairs or to become involved in their age-old racial rivalries, with their 
conflicting claims and jarring interests, with their hatreds and their 
jealousies, magnified a thousandfold by the cruel tortures of war. We 
do not intend to get into this confused jumble of European animosities. 
This attitude of our administration will meet with the hearty approval 
of everybody except internationalists of a most extreme type. 

THE HARDINO PROGRAM. 

The Washington conference is the climax of a series of administra
tive achievements which wilJ ever make the Harding era memorable. 
Surrounding himself with a Cabinet of such trength that its personnel 
stands out in vivid contrast with the shifting corps of advisers under 
a recent presidency, President Harding has from the beginning proved 
that he did not regard bis position as a seat of autocratic authority, 
but that he believed in the virtue of common counsel, as Washington 
did, as Lincoln did. Warren G. Harding is not a lonely or a secluded 
President. The gates and the windows of the White House have been 
thrown open and through them passes day by day in increasing measure 
the good will of the American people to the modest yet capable, patient 
yet forceful, generous yet firm President. No one honestly doubts the 
earnest dei:;ire of Warren G. Hardin~ to lead the American people out 
of the dangPrs and difficulties in which be found them upon bis acces
sion, to the broad, straight highway of national prosperity and pro~ress, 
and ther·e is a justified increasing confidence in his ability patientlj 
but surely to get the Nation "back to normalcy." 

IN INDIANA. 

In our own State our administration of affairs bas been successful 
and satisfactory. We have redeemed pledges, we have fulfilled promises, 
we have kept faith with the people and can point with pardonabl(> 
pride to a record of achievement that justifies a renewal of power. 

Our State officers have conducted themselves in an honest, straight, 
forward, and commendable ma.nner and are entitled to the gratitude of 
a well-served people. And I am especially pleased to stand in this 
place and pay my tribute of respect and admiration to our splendid 
governor, Warren T. McCray. He came into office pledged to a faith· 
ful performance of duty and to a program of fidelity to the highest 
interests of the people. That be has fulfilled the expectations of his 
friends and disappointed the hopes of his enemies is known to all, and 
that he is a clean-banded, high-minded, and patriotic official is denied 
by none. He is not a candidate for reelection and, under our constiiu· 
tion, can not be, but the people have the opportunity to expre. s their 
confidence in him and their gratitude for bis successful administration 
by the election of a legislature that will work in harmony with his 
purposeh and I bespeak for him and those who surround him a cordial 
and ent ui;iastic indorsement at the polls in November. 

THE SENATORSHIP. 

My fellow Republicans, I gather from reports that you have bad 
quite interesting contests recently in Indiana, one pertaming to nomi
nations and one to organization. Personally, I never deprecate these 
contests if they are fairly and honorably conducted. I rather en
courage them, for they stir up the fighting blood of the militant hosts 
of the pa-rty and put them in uattle trim for the final contest. Wit
ness that nobody paid much attention to the Democratic primary in 
Indiana. It was the side show, while the main circus was pullrd off 
under the Republican tent, and this fall it will be quite easy for us 
completely to absorb the other exposition. 

Ladies and gentlemen, it was known to all of you that I wishecl for 
the renomination of my honored colleague, Senator HARRY S. :\Ew. 
He bad been a faithful servant of the people, and an industrious and 
conscientious Senator, and our own relations bad been cordial from the 
beginning of our service. I naturally believed that he had fairly 
earned and was entitled to a renomination and a reelection and gave 
expression to my views on all proper occasions. 

But the Republicans of the State, hy the established method of pro
cedure, decreed otherwise, and I yield a ready and willing obed ieuce 
to their commands, and therefore from this time until election day I 
shall exert every energy at my command to secure the election of 
Albert J. Beveridge, and I urge all of my friends in Indiana to pur ue 
the same course. 

Senator Beveridge is no novice in public affairs. His name is known 
to all men, bis eloquence is recognized by all people, and bis ability 
commands the respect of the entire Nation. He is distinguished not 
only as an orator and statesman but as an author as well, and his 
work on John Marshall is a real contribution to the literature of the 
Nation. Ile is in all respects worthy and capable, and I shall supp.ort 
him with all the W.gor I possess throughout the approaching campaign. 

Therefore, in the interest and for the sake of the party, let us forget 
the things that are behind us and press forward to the things that 
are yet to come, lose sight of the family contest, with whatever of 
animosity it may have E:ngendered for the day, and array our forces 
in solid phalan:x for the final contest with the common enemy, the one 
with which we have so frequently battled, anrl the one over which we 
have so often triumphed. We shall thus measure up to the expecta
tions of our friends throughout the land and meet the imperative de
mands made upon us by the exigencies of the hour. 

THE INDIANA DELEOATION. 

I can not let the opportunity pass without expressing my most 
earnest commendation of the solid Republican delegation from the 
Rtate of Indiana in the House of Representatives. Having been a 
Member of that body for many years, I naturally take a more than 
ordinary interest in its proceedings and keep in rather close contact 
with many of its Members. I have observed with pride the standinJ? 
of our delegation in that great body, and I have never been unmindful 
of the course and conduct of each of them. 

I therefore speak with more than ordinary knowledf$'e of the situa
tion when 1 say that for industry, for integrity, for llltelligence, for 
faithful attendance upon their respective committees and the meetings 

·Of the House, for services render~ to th~ir vari<?US constitu"ncies. fo1· 
a keen grasp of public affairs, and a faithful discharge of the many 
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duties devolving upon them, for all of these characteristics, so essen
tial to succei:isful representation, this delegation is not excelled by any 
other one in the entire House of Represe.ntatives. . 

Ir. Harding will be President until the 4th of March, 1925. the politi
cal complexion of the Senate can not be changed at the next election, and 
it wQuld be the height of folly to elect a Democratic House and expect 
that body to accomplish anything in connection with a Republican S~nate 
and a Republican President. There must be harmony or there will be 
CO:ijfusion, and confusion means utter failure. It the Republican Party 
had done anything that deserved the censure of the people, if it had 
not faithfully and diligently discharged its obligations and performed 
its services, the people might well vote a Democratic Congress as a 
mere matter of rebuke to the administration and to the party, but, hav· 
ing made such a reC()rd as I have partially and feebly set forth .. ;t1;ld ~v
ing under way a program of reconstructi<>n and a plan of rehaoilitation, 
some portions of which remain unfulfilled it would cert.a.inly .be the 
extreme of political unwisdom to elect a boCfy out of harmony with. the 
purposes of the President and the Senate. And therefore I specially 
urge upon all of you to see to it that every Republican Member from 
Indiana who is a candidate to succeed himself, and all are but one, 
shall be returned by a vote ot confidence to continue the work already 
so well begun. 

CONCLUSION. 

My fellow Republicans, in neither State nor Nation are there si~s 
of an approaching millenium. Anyone who expected a happy solution 
of all problems, the final disposition of all questions, was a dreamer 
and had no just cause for bis dream. Nevertheless, much has been 
done, and what already bas been accomplished is in the right direction 
and along the right line. The vast work of reeo?Btructing th~ shat
tered finances, the disordered commerce, and the disturbed relations of 
an entire Nation can not be aceomplisbed within the narrow. co:n;ipass 
ot a year, but must diligently be worked out, as worked. out 1t W:UI be 

·with another Republican Congress and the same Republican President. 
And so, my countrymen and my fellow partisans, having: in view 

the glorious history and the noble traditions of our party with all of 
its mighty past, let us as the -true descendants of those who have .so 
richly wrought in the decades gone strive to perpetuate the policies 
for which they fought, the policies in which Morton and Harrison be
lievPd, the policies made sacred by reason of the Republic they have 
·produced, the policies that alone can insure the future safety, sta-
1bility, and independence of our land. 

In the language of the deathless Lincoln, "With malice toward 
none, with charity for all, with firmness in the right as God -gives 
us to see the right. let us strive on to finish the work we are in." 

Mr. ZIHLMAN. Mr. Speaker, I ask unanimous consent to 
extend my remarks in the RECORD by inserting therein a speech 
delivered by the gentleman from Illinois [Mr. GORMAN] on 
Memorial Day at Antietam Cemetery. 

The SPEAKER pro tempore. The gentleman from Maryland 
asks unanimous consent to extend his remarks in the RECORD 
by inserting a speech delivered by the gentleman from Illinois 
[Mr. Gon:uAN] at Antietam Cemetery on Memorial Day. Is 
there objection? 

There was no objection. 
The extension of remarks referred to are here printed in full 

as follows: 
l\Ir. ZIHLl\IAN. Mr. Speaker, on May 30 of this year the 

distinguished gentleman from Illinois, Hon. Jo.HN J. GoBMAN, 
kindly consented to deliver the principal address at the me
morial exercises held in the national cemetery on the Antietem 
battle field. 

On that occasion Antietem Post, No. 14, Grand Army of the 
Republic, observed the day with solemn and sacred ceremonies 
in the presence of thousands of the citizens of Washington 
County, l\Id., and the address of the gentleman from Illinois 
is so rich in historical allusions, so filled with the spirit which 
animated the men who engaged in the great conflict waged upon 
the Antietam battle field many years ago, that I have taken 
advantage of the privilege accorded me and am inserting his 
remarks in the REcoRb. 

The address is as follows : 
"Fourscore and seven years ago our fathers brought forth on this 

continent a new Nation, conceived in liberty and dedicated to the 
proposition that all men are created equal. Now, we are engaged in 
a great Civil War, testing -whether that Nation or any nation so con
ceived and so dedicated can long endure." 

Those beautiful sentences, so filled with fact and optimistic hope, 
taken from the opening lines of Lincoln's Gettysburg speech, very 
tenderly recited for our edification earlier in this Pl"Ogram, are the 
text of my address. 

" Fourscore and seven years ago, our fathers brought forth on this 
continent a new Nation, conceived in liberty and dedicated to the 
proposition that all men are created equal." 

Our fathers, indeed, brought forth a new Nation. It was a heretic 
among the nations of the earth. It startled the world, as the luminous 
orbit of a newly revealed comet would, did this revolutionary civil 
concept when its fundaments of liberty and equality were proclaimed 
to nn incredulous, jeering world. 

Up to the period of the founding of this new Nation there were no 
such bulwarks as liberty and equality among the Governments of the 
world. The monarchical theory had been thoroughly fastened upon 
civilization, that the king or ruler was the fountain head of authority 
and the source of all power ; that be was a superman or semideity 
who swayed his subjects by divine right. T.he people were his slaves, 
possessed of no inalienable rights whatever, and enjoying only such 
limited privileges as be allowed to filter down to them out of the 
generosity of his soul. 

The people were his playthings of war and his drudges of peace. 
They fought bis battles, tilled bis soil and harvested his crops, gath
ered his wood from the abundant farest, carried his water on aching 
shoulders in earthen jars, and diligently ministered to his divers other 
wants and caprices. For their remuneration they were allowed from 
the product of their own labor sufficient only to give them a bare exis-

tence. Their spiritual food, too, was carved from the dogma of what 
their master's disposition fed upon. Spiritually as well as physically 
they were slaves. 

Liberty among the people was merely a thick-l'inded hope, like the 
apples of Hesperldes, serving to incite a voracious appetite, but never 
to requite it, while equality was an idea uninvented. The peoples of 
the earth everywhere haa always lived under such repression, emerg
ing temporarily from abject slavery to more or less tolerable feudalism, 
only to lose their h<>ld upon the ladder and slip downward again. 

Here, too, in the New World, the colonists felt the iron heel ot 
despotism, but their remotene.ss from the regal seat softened some. 
what the rigors of their oppression. 

Distance emboldened them to hitch the chariot of their hopes to the 
Star of Freedom, until at last they did a daring act. They declared 
war upon their oppressors, struck off the binding fetters ot .allegiance. 
and proclaimed themselves free men children in liberty and brothers 
in equality. In the Declaration of Independence, in Congress, .July 4, 
1776, they set forth this new creed of the new Nation: "We bold 
these truths to be sell-evident: That all men are created equal; that 
they are endowed by their Creator with certain inalienable rights; 
that among these are life, liberty, and the pursuit of happiness. That 
to secure these rights Governments are instituted runong men, deriv-
ing their just powers from the consent of the go erned." When those 
immortal words were committed to the parchment, just before the 
signers had subscribed their signatures thereto, Patrick Henry released 
his powerlul emotions in the famous ·speech which he ent ringing 
through the unborn ages, even to serve as a freshet keeping moist the 
taproot of the tree of liberty. 

" These words.'' said Patrick Henry, " will go forth to the world 
when our bones are dust. To the slave in bondage they will speak 
hope ; to the mechanic in his workshop freedom. • • • 

"That parchment will speak to kings in language sad and terrible 
as the trumpet of the archangel. You have trampled on the rights of 
mankind long enough. At last the voice of human woe has pierced 
the ear of God and called His judgment down. * * * 

"Such is the message of the Declaration to the ldngs of the world. 
And shall we falter now? And shall we start back appalled when our 
tree people press the very threshold of freedom? 

" Sign, if the next moment the gibbet's rope is around your neck. 
Sign, if the next moment this hall rings with the echo of the falling 
ax. Sign, by all your hopes in life or death, as husbands, fathers--: 
as men with our names to the parchment. or be accursed forever. Sign. 
not only for yourselves but .for all ages; for that parchment will be 
the textbook of freedom-the Bible of the rights of man forever. 

"Sign, for -the declaration will go forth to American hearts like the 
voice of God. And its work will not be done until tbrorrg:hout this 
wide continent not a single inch of ground owns the sway of privilege 
of power. 

' It is not given to our Eoor human intellect to climb the skies, to 
pierce the councils of the A mighty One. But methinks I stand amOJ'.!.&' 
the awful clouds which veils the brightness of Jehovah's -throne. Me
thinks I see the recording .angel-pale as an angel is pale, weeping as 
an angel can weep--come trembling up to the throne and speaking his 
dreadful message. 

" Father! The Old World is baptized in J>lood. Father 1 It is 
drenched with the blood of millions who have been executed, in slow 
and grinding oppression. Father, look I With one glance of Thine 
eternal eye, look over Europe, Asia, Africa, and behold eve:nrwhere a 
terrible sight-man trodden down beneath the oppressor's feet, .nations 
lost in blood, murder, and superstition walking hand in hand over the 
graves of their victims, and not a single voice to whisper hope to man. 

" He stands there--the angel-his band trembling with the human 
guilt. But hark! ·the voice of Jehovah speaks out from the awful 
cloud : Let there be light again. Let there be a new world. Tell my 
people, the poor downtrodden millions, to go out from the old world. 
Tell them: to go out from wrong, oppression, and blood. Tell them to 
go out from the old world to build up my altar in the new. 

"As God lives, my friends. I believe that to be His voice. Yes, were 
my soul trembling on the wing of eternity, were this hand freezing to 
death, were my voice choking with the last struggle, I would still, with 
the last gasp of that voice, implore you to remember the truth. God 
has given America to be tree. Yes; as I sank down into the gloomy 
shadows of the grave, with my last r:asp I would beg you to sign that 
parchment. In the name of the One.ywho made you, the Savior who 
redeemed you, in the name of the m.ulions whose very breath is now 
bushed, as, in intense expectation, they look up to you for the awful 
words, 'You are free.'" 

Not only did those stirri.ng words of Patrick Henry can-y the con
viction to bis auditors that the Declaration of Independence ought to 
bear their signatures, but they were moved to make every sacrifice 
humanly possible to set up this "new nation conceived in liberty and 
dedicated to the proposition that all men are created equal.'' 

For the first time in the chronicles of the human family, it was re. 
corded in a nation's declaration of principles that all authority resides 
in the people and wends its way upward to the Chief Execntive. Hy 
this declaration the divine right of klngs as the depository of all au
thority was struck a deadly blow. The declaration established the bed
rock of popular government, where authority issues out of the masses 
instead of percolating toward them from above. Lest posterity might 
allow this " new Nation, conceived in liberty and dedicated to the 
proposition that all men are created equal," to relapse into lavery; 
divested of all the fruits of glorious victm:y, into the greatest document 
ever written-" the most wonderful work ever struck off at a given 
time by the brain and purpose of man," said the noted English ·tate&
man, William E. Gladstone--into it, the Constitution of the United 
States, the fathers wrote ineffaceably the doctrine of liberty und 
equality. 

Under the flood light of this new order of statecraft, the colonists, 
banded together in the United States of America, marched upw rd 
through the ever-broadening avenues of progress, and their new Nation. 
scofl'ed at as a phantasmagoric bubble soon to burst, became greater 
and stronger at every stride. Prosperity smiled upon a free people, 
under whose directing energies and quickening genius, agriculture and 
industry teemed with wealth, the while "health and plenty cheered the 
laboring swain." -

Yet our progress. as marvelous and unmatched as 1t was, moved with 
a limp which became more and more acute as the years rolled on and 
whose ever-increasing acuteness threatened a halt in our journey. We 
were suffering from partial organic nonfunctioning. While our prin
ciple of government proclaimed and guaranteed liberty and equality to 
all our people, yet some of them were enmeshed in Javery. Our prin
ciple faltered when set in motion. Hundreds of thousands of black 
men were slaves. Some of our people wanted to set them free in ac-

• 
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cordance with our theory of libert1 and equality, while others SOUJ?ht 
to k <'l'P them in servitude as a species of chattel property in conformity 
with the Dred Scott judicial pronouncement. Dissensions on the sub
ject arose everywhere until States were rocked by the agitation of pro
ponents and opponents. 'l'he controversy assumed such terrific heat 
that States asserted their right to secede from the indissoluble Union 
and set up their independent government. Then the Civil War ensued, 
to give answer to the query , gathered up and surcharged by the howling 
winds, " Can this Nation or any nation so conceived and so dedicated 
long endure?" 

'l'hc saintly Lincoln averred that this Nation could not e-ndure half 
free and half slave. "A house divided against itself must fall," said he, 
drawing from the sacred book the answer to tbe mooted question. · 

The answer resounded from everx fireside in the taking down of the 
musket from the wall, from every hillside in the tramp, tramp of sol
dil'r ' feet, and flamed forth in every stream crimson with the patriots' 
blood. H ere on Burnsille's bridge and the ridge of Antietum the 
answer flashed in steel and fl.re, echoed forth in the cadences of the 
bleE>ding and dying, and hurrahed in the sahros of victory as the frar 
t ernal enemy was r epulsed in broken columns. 

Daring the gory years of 1861 to 1865 the varying successes of the 
fraternal armies anr;wered the eternal question, now in the affirmative, 
anon it seemed in the negative, until Appomattox forever put the seal 
of approbation upon human liberty and equality. The Union armies 
demonstrated with unquestionable finality that this Nation, "Con
ceived in liberty and de<l.icated to the proposition that an men are 
crea t ed equal,'' will endure so long as ropes of sand impound the 
waters of the oceans to perpetuate a habitat for men. Against all the 
vicissitudes of fickle time, evm until the consummation of the world, 
will the chlidren of liberty and equality flourish in this land of the 
free and home of the brave, while their hearts are true, their eyes ar<' 
steady, and their adherence to basic principles is unshaken. 

Antietam was a bloody footprint along the pathway of human 
pro~ress. It m:fl'ked an impot·tant stage in an important war-a war 
which was inevitable, because at some time_ in this Nation the principle 
of liberty and equality must have been put to the test. Human 
progress is achieved only by human acrifice. Princ1ples triumph 
only when men triumph. Ideal'> inspire the souls of men. They are 
stepping stones to the Ct'lestia.l. They are the reflexes o! men's souls 
strni:gling for freedom. to take their ethereal flight. 

Anti tam, thou wPrt liberty's lodestar! "Men of Antietam, thou 
wert the Faviors of this "new nation conceived in Ubm-ty and dedi
cated to the proposition that all men are created equal." 

In your commemoration we make thi!J annual pilgrimage and here 
high r esolve that you have not dif'd in vam. !<'or you we say a prayer. 
and pay the silent tribute of a tear. 

" How sleep the brave. who sink to rest, 
By all their country's wishes blest. 
When spring, with dewy fingers cold, 
Returns to deck their ha.llow'd mould, 
She there Rhall dress a sweeter sod 
Than fancy's feet have ever trod. 
By fairy hands. th"ir knell ig rung, 
By forms unseen their dirge is sang ! 
There honor come , a pilgrim gray, 
To bless the turf that wraps their clay ; 
And freedom Rhall a while repair 
To dwell a weeping hermit there ! " 

MESS.A.GE FROY THE SENATE. 

A message from the Senate, by l\Ir. Craven, its Chief Clerk, 
announced that the Senate had concurred in the amendment of 
the House of Representatives- to the joint resolution ( S. J'. Res. 
7) authorizing the Secretary of the Treasury to designate de
po itaries of public moneys in foreign countries and in the Ter
ritories and insular possessions of the United States. 

The message also announced that the Senate had concurred in 
tile amendments of the House of Representatives to bills of the 
following titles: 

S. 2666. An act for the relief of Ed Thomas and Pauline 
Thomas ; and 

S. 2664. An act for the relief of Jesse Goodin. 

DISTRIC'.r OF COLUMBIA DAY. 

The SPEAKER pro tempoTe. Under the rules business is in 
order to-clay reported from the Committee on the District of 
Columbia. 

Mr. FOCHT. Ur. Speaker, I move that the House resolve 
it elf into the Committee of the Wbo1e House on the state of 
the Union for the consideration of certain legislation concerning 
the District. 

The SPEAKER pro tempore. The gentleman from Pennsyl
vania moves that the noose resoh-e itself into the Committee of 
the Whole House on the state of the Union for the consideration 
of business relating to the District of Columbia reported by 
that committee. 

~fr. GARRETT of Tennessee. Mr. Speaker, pending that, will 
the gentleman yield? 

1\lr. FOCHT. Yes. 
1'1r. GARRETT of Tennessee. Will the gentleman indicate to 

us what business he intends to call up? 
1\fr. FOCHT. After a few remarks by the chairman of the 

committee in reference to a measure that was to have been 
called up it is my purpose to call up what is known as the work
mans' compensation bill, as it applies to the District <Jf Colum
bia, with an agreement, tentative, of course, until it is sanc
tioned by the House, to have two hours of debate on each side, 
and pending the motion, Mr. Speaker, I ask that on this com.
pensa tion bill, H. R 10034, there be four hours of general debate, 
two hours on a side, one-half to be controlled by the- gentleman 

from Massachusetts [Mr. UNDERHILL}, opposing the bill, and 
one-half by myself, as chairman of the committee. 

The SPE.A.KER pro tempore. Pending the motion the gentle
man from Pennsylvania asks unanimous consent that in Com
mittee of the Whole House on the state of the "L'nion considering 
the bill II. R. 10034 there shall be four hours of general debate, 
one-half to be controlled by himself, in favor of the measure, 
and one-half by the gentleman from Massachusetts [l\!r. UNDER
HILL], against the measure. Is there objection? 

Mr. GARRETT of Tennessee. Mr. Speaker, reserving the 
right to object, is the debate to he confined to the bill? 

Mr. FOCHT. Yes. I am willing there should be an under
standing to that effect. 

Mr. GARRETT of Tennessee. The only reason that I asked 
that question is because if there is to be debate on other sub
jects, I think somebody on this side should control some of 
the time. 

1\Ir. FOCHT. No; it is to be strictly confined to the bill, 
and, judging from the hearings before tlie committee, it will 
take all of that time to conclude the debate. 

Mr. GARRETT of Tennessee. Then the debate will be con
fined to the bill. 

Mr. FOCHT. General debate, yes; and I would like to ask, 
bowe,er, under those circumstances, that I may have unanimuus 
consent to proceed for a few minutes. 

l\Ir. MAPES. 1\Ir. Speaker, reserving the right to object, the 
motion of the gentleman from Pennsylvania, chairman of the 
Committee on the District of Columbia, as I understood it, was 
that the House resolve itself into the Committee of the- Whole 
House on the state "of the Union for the consideration of Dis
trict business. I think the Speaker modified it somewhat and. 
said "business reported from the District of Columbia Commit
tee." I would like to ask the gentleman from Pennsylvania this: 
There has been some talk in the newspapers about the chairman 
of the District of Columbia Committee calling up to-day Senate 
Joint Resolution 23, which bas been reported by the Rul~ Com
mittee, but has not been referred to the Committee on the Dis
trict of Columbia. Of course, the gentleman from Pennsylvania, 
as chairman of the District of Columbia Committee, kw>ws that 
he bas not the authority to call up legislation that has been re
ported by some other committee~ even though it pertains to the 
District of Columbia. I would like to ask the gentleman if 
that is his understanding of the rule? 

l\Ir. FOCHT. If the gentleman will permit, I would like to 
explain the situation so that the House may have an idea of 
the whole matter. After we sa.w the newspaper reports- we 
made investigation ancifind that the gentleman is entirely right, 
absolutely. 

Mr. MAPES. And there will be no attempt to call up the 
Senate resolution this afternoon? 

Mr. FOCHT. No, sin; it would be absolutely impossible. 
Mr. BA......~AD. Mr. Spea~er, reserving the :right to ob

ject, do I understand the gentleman has modified his request 
so as to provide the time should be devoted to debate on the bill? 

Mr. FOCHT. Yes, sir; that is the- request and understanding. 
The SPEAKER pro tempore. The gentleman from Pennsyl

vania asks unanimous consent th-at when the Beuse resolves 
itself into the Committee. of the Whole House on the state of the 
Union and the bill H. H.. 10034 is taken up for consideration 
that there shall be four hours of debate.- to be confined to tbe 
measure, one-half to be controlled by himself in favor of the 
bill and one-half by the gentleman from Massachusetts [l\fr. 
UNDERHILL] opposed to the measure. Is there objecthm? 
[After a pause.] The Chair hea1·s none, and it is so ordered. 
The question is on the motion of the gentleman from Pennsyl
vania that the House resoh·e itself into the Committee of the 
\Vhole House on the state of the Union_. 

The motion was agreed to ; accordingly the. House resolved 
itself into the Committee of the Whole House on the state of 
the Union for the consideration of District of Columbia Com
mittee business, with Mr. TOWNER in the chair. 

The CHA.IRMAN. The House is in Committee of the Whole 
House on the state of the Union for the consideration ot busi
ness relating to the District of Columbia. 

1\Ir. FOCHT. Mr. Chairman, I call up the- bill H. R.. 10034. 
The CH.AlRll.A..l~: The -gentleman from Pennsylvania calls 

up H. R. 10034 and is recognized for two hours. 
Mr_ GARRETT of Tennes ee. I as.sume that the bill will be 

reported. 
The CH..A.IRM..A.N. The Clerk will report the bilL 
The Clerk read as follows : 
A bill (H. R. 10034) creating the District of Columbia insurance- fund 

~~~n b~r:!~{o;>~e~~~10Ji~e;iid1fJ;r~gr ~~ ~~~~fs~g1~s gj ~J:10f\:~ 
by the Tinited States Employees' Compensa-tion Commission, and making 
a.a appropriation thereto~. 



8600 CONGRESSIONAL RECORD-HOUSE. JUNE 12, 

l\1r. FOCHT. · l\fr. Chairman, I ask unanimous consent that 
lhe first rending of the bill be dispensed with. 

l\Ir. UNDERHILL. l\Ir. Chairman, I object. 
The Clerk read as follows : 
Be ft enacted, etc., That the prosperity of the District of Columbia 

depends in a large measure upon the well-being of its wageworkers, and, 
therefore, for workers injured in employment and their families and 
dependents sure and certain relief is hereby provided, regardless of 
questions of fault and to the exclusion of every other remedy, proceed
ing, or compensation, except as otherwise provided in this act ; and 
to that end all civil actions and civil causes of action for such personal 
injuries and all · jurisdiction of the courts of the District over such 
causes are hereby abolished, except as in this act provided. 

8Ec. 2. That wherever used in this act-
" Employment" means all private employments. 
"Employee" means every person engaged in any employment under 

any appointment or contract of hire, or apprenticeship, expressed or 
implied, ot·al or written, including aliens, and also including minors, 
whether lawfully or unlawfully employed, but excluding any person 
whose employment is casual and not in the course of the trade, busi
ne s. profession, or occupation of his employer. 

"Employer " means every person. partnership, association, and pri
vate corporation, including any public-service corporation, and the legal 
representative of any deceased employer. or the receiver or trustee of a 
person, partnership, association, or corporation carrying on any em-
ployment. · 

1\Ir. FOCHT. l\Ir. Chairman--
The CHAIRMAN. For what purpose does the gentleman 

from Pennsylvania rise? 
l\1r. FOCHT. I renew my request for unanimous consent to 

dispense with the first reading of the bill. 
The CHAIRMAN. Is there objection? [After a pause.] 

The Chair hears none. 
Mr. FOCHT. Mr. Chairman, inasmuch as time has been pro

vided with ample opportunity for debate on this bill I trust 
that though it has been agreed there shall be no speeches made 
on any other subject, there was a matter brought up this morn
ing in connection with Senate Concurrent Resolution 23 as to 
which I feel there should be some explanation, as there is 
involved an original expression of opinion of the chairman of 
the Rules Committee and the response I made to him in regard 
to my duty concerning the said legislation. I had no knowledge 
whatever of this resolution's existence, nor that it had been 
passed by the Senate and referred here to the Committee on 
Rules of the House. 

Mr. UKDERHILL. 1\Ir. Chairman, a parliamentary inquiry. 
The CHA.IRl\IAN. The gentleman will state it. 
Mr. UNDERHILL. As the gentleman is proceeding along 

this line I desire to ask if that is deducted from the time allowed 
for discussion on the pending measure? 

Mr. FOCHT. I am just explaining this other situation. 
l\1r. UNDERHILL. It comes out of the gentleman's time? 
Mr. FOCHT. Yes; that is all right. 
l\1r. LAYTON. Will the gentleman yield for a question? 
l\1r. FOCHT. Yes, sir. 
1\1r. LAYTON. Is the gentlellian discussing this bill? 
l\lr. FOCHT. I am discussing another question. I asked 

unanimous consent, and I hope there will be no objection. It 
is in reference to a question raised before the bill was taken up. 

l\Ir. LAYTON. Then it is not this bill the gentleman is dis-
cussing? 

Mr. FOCHT. Not the bill proper. 
l\lr. LAYTON. Therefore the understanding is broken with 

respect to debate--
Mr. FOCHT. No; not if I have unanimous consent. I want 

to clear up the old fuss before we start on a new one. 
The CHAIRMAN. The gentleman will proceed in order. 
Mr. FOOHT. Mr. Chairman, the .Tones resolution No. 23 was 

not referred to the Committee on the District of Columbia, and 
upon my return from Pennsylvania I noticed an article in the 
newspapers and was interviewed by the reporters a number of 
times as to this misapprehension as to the assumption of certain 
rights and prerogative on the part of the chairman of the 
Disbict of Columbia Committee in attempting to bring up this 
resolution. It was never asserted by the chairman, nor by any 
member of the committee, I know, that we intended to bring 
up the resolution, and in answer to a query by a newspaper 
reporter as to what was going to be done, I simply said that 
if the parliamentary situation as described by the chairman of 
the Committee on Rules were correct, we would take up the 
matter and possibly undertake to bring the re olution before the 
House. 

We find that is not possible. While we did not have it in con
templation or seriously consider it, and knew nothing about it, 
in pursuance of the discharge of our duties, and as that relates 
to a given situation relating to the financial condition here in 
the District of Columbia, we inv-estigated it, and, with the 
leadership of our excellent friend the former and able chairman 
of the Committee on the District of Columbia [l\1r. MAPES], 
we found the parliamentary law which prohibits such a thing 

as the Distrkt Committee brjnging out filff legi~lation except 
that which had been considered. bv that botlc But since we 
will have ample time to discti s the compensation bill, .in order 
to set your minds running along that line 110\Y 011 Resolution 23, 
I have asked for unanimous consent and received it, and I think 
we may get some little idea of what that Re olution 23 mean . 

When I became chairman of this committee and came in con
tact with the various northeast and northwest nnd southea t 
and southwest associations in Washington, that call you out to 
their meetings to address them about things concerning which 
you know nothing, I was advised there were $5,000,000 excess 
taxes paid by the people of the District of Columbia and .n.ow 
in the hands of the Government which should be properly ap
plied to the development of the school and road and water sys
tems of the District of Columbia. ·I came up here most en
thusiastic and came in contaet with the leader of the House 
and other Members who seemed familiar with that particular 
subject, and I met with great disappointment, if not chagrin, 
when one of them told me, "You have now taken hold of the 
$5,000,000 myth." So this resolution proposes to investigate 
the myth. Inasmuch as it came up at the present time, and it 
never may be brought up again, with your patience for frvc 
minutes I am sure you will leave with an analysis of it, as far 
as I can give it, of the question of how it comes about that the 
people downtown, wherever you go, want to know what you are 
going to do about using that $5,000,000 they have paid in taxes 
above the amount the Government has given on their plan of 
taxation here of 60-40 or 50--50. They say that we have over
taxed the people by over $5,000,000 and that the money is there 
and ought to be used by the people of the District of Columl>ia. 
Here is where it starts: 
STATEMENT REGARDING THE SURPLUS OF REVENUES OF THE DISTRICT OF 

COLUMBIA .!\OW LYING IN THI!l TREASURY. 

Be~innlng with the fiscal year 1916-17 the appropriations for the 
District of Corumbia have for the past several years been less than the 
revenues of the District, raised by taxation, have been sufficient to 
cover. The District Commissioners have, in strict observance ot thfl 
law, been compelled to present e timates within the estimated local 
revenues, matched by Federal money in accordance with the established 
ratio of District-Federal contributions. Congress has, during these pa t 
few years, not appropriated as much in bulk for the District as the 
District's funds have warranted. 

Thus for these past few fiscal years there has been accumulating in 
the Treasury a surplus of District tax money not appropriated. In the 
year 1916-17 the surplus of this money was $1,380,218.90, according 
to the fi~ures of the District auditor. In 1917-18 the surplus was 
$673.733.77. In 1918-19 it was $1,226,732.79. In 1919-20 it was 
$783,236.72. In 1920-21 it was $584,744.51. In the whole of these 
five years the accumulation of District tax money, collected but not 
appropriated, has been $4,648,666.69. 

This surplus of District tax revenues may not be kept in a separate 
fund in the Treasury as has b~n claimed by some. It may be a book
keeping myth, as has been alleged. But the fact is undeniable that 
$4,648,666.69 has been collected from the people of the District 'in 
taxes and from other sources during the last five fiscal years that has 
not been spent in appropriations on District needs. 

The pendin~ resolution proposes the appointment of a joint commis
sion of six, three Sena tors and three Representatives, to inquire into 
the origin, nature, and equity of this surplus of District tax revenues. 
The District contends that it should be spent for extraordinary public 
improvements, such as school buildings, or water supply, or street 
extensions and improvements. It is contended b:y some Members of the 
House that it is subject to offsets and claims of the Federal Govern
ment for old debts owed by the District to the United States. The 
purpose of this inquiry is to ascertain the equities in the surplus of 
District tax revenues. 

It is important to pass this resolution promptly. The District ap
propriations bill is now pending in the Senate. The conferees have 
agreed upon the a:fpropriation terms and upoi;i a new formula of fiscal 
relations between the District and the Umted States. The major 
purpose of that formula is to enable the District by the beginning of 
the fiscal year 1927-8 to meet its obligations under the annual appro
priation acts with its own cash instead of requiring advances from the 
United States Treasury during the greater part of each fiscal year. 
The tax collections are made now in May of the fiscal year for which 
they are due and payable. It is proposed to put the District on a cash 
basls by various methods. The conferees plan to enable the commis
sioners to accumulate a fund of District revenues by July 1, 1927, by 
increasing taxes in certain respects. As an alternative it has been 
proposed to advance the tax collection date so that District tax funds 
may be available earlier in the fiscal year. It is also proposed to apply 
to the cash-payment fund any surplus of District tax revenues that 
may be found to stand to the undisputed credit of the District in the 
Treasury. 

It is the purpose of this resolution to conduct an Inquiry by joint 
committee into the nature and pre ent status of this surplus of unex
pended District tax revenues; to ascertain whethe1· there are any 
equitable claims on the part of the United States which may be prop
erly charged against and colleeted .from it; whether the ~urplu , to 
whatever amount it may be reduc d rn the net by the deduction of just 
claims of the United States, should, in the judgment of the joint select 
committee be applied to the cash-b!J.sis fund proposed, or exp.ended, ~n 
the established District-Federal ratio, on current or extt·aordmary Dis-
trict requirements. · 

This commission is merely to find out certain facts and to recommend 
its conclusions to Congress. Until those facts at·e ascertained, until 
the nature and equitable status of the surplus are determined, it is 
impossible to know whether there is any accumulation of District tax 
revenue that can be used in the establishment of a cash basis. Mean
while the appropriation bill will be enacted into law, but inasmuch as 
the cash-basis plan proposed does not go into effect for five years, the 



1922. OONGRESSIONAL RECORD-HOUSE. 8601 
determination of the surplus will be in season for such action at the 
next session of Congress as may be deemed proper. 

The reason for urgency at this time is simple. The appropriation 
bill is held up in the Senate by the peculiar situation there. -Some 
Members of the Silnate believe that the so-called "amendment No. 1," 
which provides for the proposed new fiscal plan, should be amended to 
4ke cognizance or the surplus as a possible factor in the cash-basis 
accumulation. It we pass this concurrent T~oluticm now and thus 
provide for the joint commission, it will be possible for the Senate to 
consider this !actor. . 

And I would like to add to that the report of the local auditor, 
as follows: 

District t.af# 8urpluses and deficits. 
Statement of net surpluses or deficits in District tax revenue under 

<>rganic net of 1878 of de.ti.cit or surplus accumulations and of interest 
I charges on advances to meet revenue deficits for the ·fiscal years 1900 
to 1920, inclusive. Figm·es from auditor's offiee, District Building. 

Fiscal years. Net surplus. ~ficlt. 

lnterest 
Deficit aoou- charges on 
mnlations or advances 
reductions. to meet 

.deficits. 

liii-:i:ii:ii:ijj_jj_j~~iiiii ;:~~ii ;iii; f 111· ::l~i 
1910 •••••••••••••••••• ~·--'• '198,086.35 •••••••••••••• 3,274,278.98 79,850.30 
1911. ..•..•••••.• -•• • . . • • . •• fi74, 682. 75 . • . . . . . . . . . . . . 2, 665, 081. 81 65, 485. 58 
1912. • • • • • • • • • • • • • • • • • • • • • • . 1, 015, 339. 03 1 76, 016. 75 l, "179, 061. 16 53, 301. 63 
1913. ••••••••••• ·-· • • • • • • • • • • 1, 393, S69. 52 1 200, 748.. 85 621, 52L 71 35, 581. 22 

mL:::::::::::::::::::::: 1'~:~:~ !=:~~ s;~r;fJ:~ ... ~~:~:~ 

Surplus ac
cumiJ.lations. 

a 585, 076. 68 

m~::: ::::::::::::::::::::: 1
• ~: ~ ~ ::::::::::: :::~2;05.3;052~67· :::::::::::: 

1918 ..•...•.......•.••.•••.. 1,226,732.79 ·············- 3,280,685.46 •••••••••••• 
1919 ...•....•••... -• •• . • • • . • 783, 236. 72 •• -•• ~= ·.·. ·. ·. · .. · ·. ·.·. !· 063648', 922.666. 6198 •• -•.• •. •. •• •• •• •. ·. •. 
1920 •••••••••••••••• •••••••• 584, 7&4..51 -- ~ 

1 Direct char~. . 
'Cash in Uruted States Treasury. While tbe District had these items of cash in 

the Treasury to the credit of the general fund of the District ol Columbia.11.t the close 
oI the fiscal years 19a and 1915., the deficit in revenues to meet unexpended balances 
of appropriations and part of aebt to the United Sta.tes on June 30 19H, amounted 
to Sl,012i_014.57; and the revenue deficit in this respect on June 30, 1M5, amounted to 
f765,106. 1•. On June 30, 1916, the excess revenues over all appropriations for that 
year amounted to $2,lt.5,325.64. Outufthis amount provision was made to take care 
of the deficit in revenues an June 30, 1915, amounting to $765,106.74, so that beginning 
with the fiscal year 1916 the District began to accumulate a Stirplus of revenues over 
appropriations and all other ·charges filllounting to .Sl,38>,218.90 for that year. Ey 
accretions in 1917, 1918, Wl9, and 1920, the surplus ol such revenues on June 30, 1920, 
totaled $41M8,066.69. 

e Total mterest charges on loan!! to meet deficits. 
Mr. MAPES. l\Ir. Chairman, I would like to ask the gentle-

man a question. · 
.Mr. FOCHT. Yes, sir; with great pleasure. 
:;\fr. MAPES. After first making this statement. As the gen

tleman knows, at different times the books of the District and 
the Government have been audited to ascertain their financial 
condition. Before the gentleman became chairman of the Dis
trict Committee and before I was chairman of the committee., 
the committee under the chairmanship of the gentleman from 
Kentucky [Mr. JOHNSON], as the gentleman from Pennsylvania 
will remember, had an auditor going over the books and 1inding 
different items that should be credited to the Government and 
not to the District. Before that there was a joint committee of 
the House and Senate appointed to investigate the fiscal 'l'elations 
of the District generally. Does the gentleman think that this 
commission is going to get any information that Congress has 
not already got? 

Mr. FOCHT. I do not know anything about that. I was 
simply reading the conclusion. I believe that all those facts 
the gentleman speaks of have been determined. I believe they 
were referred to in my statement. The only thblg is that Con
gress does not act; that Congress calls it a myth. I do not 
believe it is. I believe taxpayers of the District paid in excess 
of their share these large amounts. 

Mr. MAPES. Is the gentleman more hopeful that the Con
gress will act on this joint commission's report than on the other 
joint commission's report? 

Mr. FOCHT. I believe there is more fairness and justice 
toward matters of that kind here now than at any other time, 
and I believe they will do what is right. 

l\Ir. MAPES. The gentleman does not mean to leave the :in
ference that Congress has not done justice in other cases? 

Mr. FOCHT. I will say that there will be more justice. due 
to public ppinion, and more knowledge. We have had a Re-

publican House with ·a Democratic President and a Democratic 
House with a Re1mblican President, but now this is all with us. 
When the thing is presented to this Honse for justice and for 
sanction, with the auditor also a Federal officeholder, I believe 
they will be liable to get fair consideration. 

Mr. REED of West Virginia. Will the gentleman yield? 
Mr. FOCHT. Yes, sir. 
Mr. REED of West Virginia. Talking about this being a 

myth, as I understand that, even though there will be a settle
ment demanded and there may be something in the settlement 

_ due the Government, is not this a state of facts boiled down? 
Take a hypothetical case: It was determined that the cost 

of the District government in a given year would be $20,000,000. 
On the 50-50 theory the District was asked to lay levy of 
$10,000,000 and the National Government would appropriate 
$10,000,000. But the Government appropriated only $8,000,000. 
The District paid in their $10,000,000 and the Government but 
$8,000,000, leaving a surplus paid by the people of the District 
of $2,000,000 somewhere that was paid in actual cash and is 
not a ·myth. 

Mr. FOCHT. Absolutely so. I believe that after investigat-
ing this question for two years. 

Mr. MAPES. Will the gentleman yield? 
Mr. FOCHT, Yes. 
Mr. MAPES. So far as the last few years are concerned, the 

report of the auditor gives the facts, does it not? 
Mr. FOCHT. What you are getting at I quite agree to. If 

there is to be any expense connected with this, so far as I run 
concerned or the committee of which I am chairman is con
cerned, we prefer no appropriation. We will gladly do the 
work day and night without cost. In regard to experts, I do 
not think you need them. I believe we ean get along without 
any c6st to the Government. At least, the committee will do its 
part without any cost. [Applause.] 

'Mr. Chairman, I yield 15 minutes to the gentleman from 
Ohio [!\Ir. FITZGERALD]. 

Mr. FITZGERALD. Mr. Chairman and gentlemen of the 
committee, I hold in my hand a map which indicates just how 
fur workmen's compensation laws have been adopted in the 
United States. The black spots indicate the ·District of Co
lumbia and five States of the 1Union where workmen's compen
sation has not succeeded and where the old war between em
ployer n:nd employee-capital and labor-is still being fought 
in cases of injured workmen for a year and even 10 years 
in the courts, 1lnd on all sorts of questions. 

All of the employees of the Government are already protected 
and covered. Congress has passed the Federal employers' lia
bility act, which protects the over 600,000 employees of this 
Government. All of the States in the Union except five, and 
Porto Rico and Hawaii, and all of the Canadian Provinces ex
cept one, Prince Edward Island, have passed similar acts; and 
it is the purpose of this bill to permit the people of the District 
of Columbia to take this step forward in social legislation by 
having compensation for injured employees of this District, 
who number something like 108,000. 

Mr. OGDEN. Would the gentleman name tbe five States he 
has mentioned? 

Mr. FITZGERALD. The five States that .have no workments 
compensation laws are Arkansas, Mississippi, North Carolina, 
South Carolina, and Florida. None of these States, one might 
say, is a manufacturing State, or a great industrial State, where 
the necessity has been forced upon the people by the continuous 
friction between the employer and the employee in the courts, 
where so much of the time of the courts has been taken up and 
so much expense to the State incurred by the decision of these 
contested cases. So it is the purpose here to let this war cease, 
and to provide for every person who is injured in his employ
ment a compensation commensurate with that injury, and for 
those who may be killed in the course of their employment a 
certain security for their surviving dependents. whether widows 
or children. 

Mr. LAYTON. Does the gentleman mean this is a general 
law? 

Mr. FITZGERALD. For the District of Columbia only, for 
the private employees in the District of Columbia, all others in 
the Union being covered except in the five States to which I 
have alluded. 

Mr. LAYTON. What have all these States except the five 
States got now in the shape <ff workmen's compensation? Is 
this in addition to the compensation or insurance proposition 
for the District? 

'?.Ir. FITZGERALD. It is; that is, it provides compensation 
which is certain to the injured workman and to the dependents 
of the injured workmen in proportion as they ure dependent 
upon the person who may be killed. 
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l\fr. LAYTON. I thought the gentleman had stated a mo
ment ago that we had already passed an act applying com
pensation to the District of Columbia. 

l\fr. FITZGERALD. Employees of the Government. 
l\fr. LAYTON. Yes. How much further does this go? This 

covers employees of private concerns? 
l\Ir. FITZGERALD. Everybody. 
l\fr. LAYTON. As between the employee and the employer? 
l\Ir. FITZGERALD. Yes, sir. 
1\fr. LAYTON. And you propose to make this as a govern

mental agency? 
l\fr. FITZGERALD. Yes, sir. 
l\lr. LAYTON. Has the gentleman in mind the purpose to 

institute a national insurance act for all employed in the United 
States to follow after this measure? 

l\lr. FITZGERALD. No, sir. 
Mr. LAYTON. You have not? 
l\Ir. FITZGERALD. No, sir. 
This subject has been debated in the legislative halls in 

every State in this country and in all the Canadian Provinces. 
It ha· been the subject of repeated investigation. There seemed 
to be in the progres of this bill through the committee, where 
extensive heariz;tgs were held, little or no opposition to some 
sort of a compensation or insurance bill for the District of 
Columbia. All of the opposition has come from· the organized 
effort of the insurance companies, who have been very ably 
represented by a very distinguished and very learned gentleman 
who has presented their case as forcefully as it could be. 

The objection of the insurance companies is that this bill 
pro\ides for a mutual fund; that is following the decision of the 
courts of Washington that this was a governmental function 
and a tax ; that where it was made obligatory upon the em
ployer to protect the workman in his employ it was also a 
moral obligation on the Government to see that that obligation 
might be met by the employer as economically as possible, with
out loading him with a needless expense of 30 or more per 
cent to pay a profit to insurance companies. In competition 
with insurance companies there is a marked difference in cost. 
The insurance companies do not claim that they can write this 
compen ation or insurance for workmen at less than 37i or 38 
cents for o...-erhead, a great part of which, of course, is agent's 
commission, and the fact that this act is compulsory seems 
to ·militate against any feeling that the insurance companies 
should be presented with from 30 to 35 cents out of every dollar 
which the GoYernment requires the employer to pay. 

1\Ir. LAYTON. Mr. Chairman, will the gentleman yield 
again? 

l\lr. FITZGERALD. Yes. 
l\lr. LAYTON. Logically that argument you have just stated 

means that tlie Government should go into this? 
l\lr. Fr.rZGEJV\.LD. No. 
l\1r. LAYTON. Logically it does. 
l\lr. FITZGERALD. Illogically, because I have referred to 

the decisions of the courts. 
Now, this matter I expect to take up somewhat more at 

length, becarn:;e the leader of the opposition in the committee 
on this bill expects to or has intimated that he desires to offer 
-a ubstitute for this bill, to which there are many objections in 
addition to that of making the rates higher and necessarily lim
iting the possibility of the compensation to the workingmen to 
a much smaller amount. 

We have 16 States in this Union which provide what are 
known as State funds; that is, there is a . board or commission 
to which the ervployer may pay the proper assessed cost of pro
tecting the workmen in his employ, and this board investigates 
and pays out a just and fair compensation under the act. If 
inRurance companies were left to take care of that compulsory 
duty on the part of their employer, then the State must also 
provide investigating and checking agencies in order to prevent 
in some measure the taking advantage of the injured workmen, 
because this is different from any other form of insurance in 
1.hii::, that the beneficiary himself has nothing to say, or very 
little, as to the business of obtaining or writing insurance and 
every one ex-cept the injured workman seems to be most inter
ested in how little may be paid to him. 

In the State of New York, where the fund is not exclu ive, 
we have had two inve tigations by the State. the Connor 
investigation and the Lockwood investigation, which has just 
recently been concluded. It was shown by the first investiga
tion that injured workmen had been defrauded to the extent 
of $5,700,000 by the private insurance companies in spite of 
the inspections and supervision the State had attempted. to 
maintain. 

I want to contrast this with the situation in some of the 
States where not only a fund is provided-that is, where they 

all join in and treat the matter as a mutual concern-where 
the fund is exclusive, or very nearly so · and takilw Ohio as 
illustrative of that point, where the entire overhead expense 
or overhead is less than 3 per cent as contra ted with the 
situation in States where the insurance companies take 38 or 
40 . and sometimes 50 cents out of every dollar of the premium 
paid by the employer for the purpose of the insurance com
pany in its solicitation work adjustment and for profits. In 
fund States the fund is administered for an average of 7:} 
per cent overhead upon the amount · collected in premiums. 
Everywhere that there has been an investigation the succes. 
of the fund has been demonstrated, as contrasted with the 
practice compelling employers to protect their workmen and 
then turning them over to private insurance cornpanie to 
make a profit out of the injured man and the employer. 

I hold in my hand the report of Miles :M. Dawson, entitled 
"State Accident Insurance. Funds a Demonstrated Success in 
America." This man, Mr. Dawson, was the consulting actuary 
employed to make the investigation in three of the State -
New York, Pennsylvania, and I think Illinois. The Depart
ment of Labor, for the benefit of the people of the United 
States., has made a thorough and apparently impartial investi
gation of the entire subject in all its aspects-that is, in re
gard to the time which the man must wait for his money; in 
regard to how liberally he is treated ; in regard to the cost · 
in regard to underpayment; in regard to every feature which 
enters into it. I hold in my hand the report of Carl Hook
stadt, then and now the expert on this subject, of the Depart
ment of Labor, to which anyone interested may refer, as demon
strating the fairness and the justice of the fund as compared 
with either the competitive system or the writing of such com
pensation by insurance companies. This docmnent and report 
made by the expert of the Department of Labor has been at
tacked by an employee of the insurance companies, Mr. P. 
TecumsQh Sherman, in a very clever pamphlet. I am referring 
to an insert in that pamphlet which was supplied, I believe, to 
every Member of this House as a part of the propaganda of the 
insurance companies against this bill, because it ought to be 
made clear that on both sides of this controversy there seems 
to be no difference of opinion but that th-is particular act for 
the District of Columbia must be either one or the other. It 
can not be like it is in Pennsylvania, competitive, nor can it 
be one where ,elf-insurance and other features are taken up to 
make it complex. 

One reason is because the field here is so limited and re
stricted by only 100,000 employees, and another is because it 
would make it unduly expensive and more complex, because this 
act attempts to take advantage and does take advantage of the 
commission which alread.Y exists under the former act, which is 
for the benefit of Government employees, which commission is 
already administering the act for 600,000 employees of this 
Government, 75,000 of whom are in the District of Columbia. 
So that no new machinery is created in order to provide protec
tion for the private employees of the District of Columbia, 
which ought to make this the most economical administration 
of any act in existence, not excepting even the wonderful show
ing made in the State of Ohio. 

I refer to this insert and read : 
Finally it is argued in the report-
That is the report which was filed by the District Committee 

on this bill-
tha t the comparatively small area and limited number of employees in 
the District of Columbia make a mcmopoUstfo--

That is the word of the criticism, and then in brackets they 
put in the real word of the report-
[ exclusi vel State insurance fund there especially advisable. Those facts 
do preclude a competitive State fund . But the more advisable alterna
tive is no State fund at all. 

In the face of all these figures we can not accede to a demand 
to tax the employers of the District of Columbia to waste 35 
cents out of every dollar simply to give useless business to the 
private insurance companies. 

Mr. LAYTON. So that this act will actually put out of 
business all private casualty companies in the District of Co-
lumbia? · 

Mr. FITZGERALD. They do un insignificant business. They 
will tell you that, Doctor, that they haYe little or no business 
now. This would put a great expense upon the employers of 
the District, and it is a question whether that should be done 
siniply for the sake of giving profits to insurance companies. 
[Applause.] 

Mr. SPROUL. Mr. Chairman, I make the point of no quo
rum present. 

The CHAI RMAN. The gentleman from Illinois makes the 
point of no quorum present. The Chair will count. [After 
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counting]. Sixty..gix Members present, not a quorum. The 
Clerk will call the roll. 

The Clerk called the roll, when the following Members failed 
to answer to their names : 
Almon Dempsey Kincheloe 
Anderson Dickinson Kindred 
Andrew, Mass. Drane Kinkaid 
Ansorge Drewry Kitchin 
Appleby Driver Kline, N. Y. 
Arentz Dunn Knight 
Bacharach Dyer Kreider 
Barkley Elliott Kunz 
Beck Evans Langley 
Bell Fenn Larson, Minn. 
Benham Fess Leatherwood 
Bixler Fields Lee, N. Y. 
B~~ Fbh Loogworth 
Blakeney Fordney Luce 
Bland, Ind. 11'oster McArthur 
Bland, Va. Frear McClintic 
Blanton Freeman McKenzie 
Boies French McLaughlin, Pa. 
Bond Fuller Madden 
Bowers Garrett, Tex, Maloney 
Brennan Gilbert Mann 
Britten Glynn Mansfield 
Brooks , Pa. Goldsborough Martin 
Buchanan Goodykoontz Mead 
Bulwinkle Gould Michaelson 
Rurke Graham, Pa. Mills 
Bu1·tn~s Griest Montoya 
Burton Griffin Moore, Ill. 
Butler Hawes Morgan 
Campbell, Kans. Hayden Morin 
Campbell, Pa. Hays Mudd 
Can trill Hersey Murphy 
Carter Hicks Nelson, J.M. 
Chandler, N. Y. Himes O'Brien 
Clague Hogan Olpp 
Clark, Fla. Hooker Osborne 
Classon Husted Padgett 
Cockran Hutchinson Paige 
Codd Ireland Park, Ga. 
Cole, Iowa James · Parker, N. Y. 
Connell Jefferis, Nebr. Parks, Ark. 
Cooper, Ohio Jeffers, Ala. Perkins 
Cooper, Wis. Johnson, Wash. Perlman 
Copley Jones, Pa. Petersen 
Crago Jones, Tex. Rainey, Ala. 
Crowther Kahn Rayburn 
Cullen Kelley, Mich. Reber 
Darrow Kendall Reed, N. Y. 
Davis, Minn. Kennedy Riordan 
Deal Kiess Robertson 

Robsion 
Rodenberg 
Rogers 
Rossdale 
Rouse 
Rucker 
Ryan 
Saba th 
Sanders, Ind. 
Sears 
Shelton 
Shreve 
Siegel 
Sinclair 
Slemp 
Smith, Mich. 
Snell 
Snyder 
Stevenson 
Stiness 
Stoll 
Strong, Pa: 
Sullivan 
Swank 
Sweet 
Tague 
Taylor, Ark. 
Taylor, Colo. 
Taylor, Tenn. 
Temple 
Thomas 
Tilson 
Treadway 
Tyson 
Upshaw 
Vaile 
Yare 
Vestal 
Volk 
Ward, N. Y. 
Wason 
Watson 
Weaver 
Winslow 
Wood, Ind. 
Woods, Va. 
Wo<>d.yard 
Wright 
Wurzbach 

The committee rose; and Mr. WALSH, Speaker pro tempore, 
ha•fog resumed the chair, Mr. TOWNER, Chairman of the Com
mittee of the Whole House on the state of the Union, reported 
that that committee had had under consideration the bill H. R. 
1003-!, and finding itself without a quorum he had directed the 
roll to be called, whereupon 231 Members responded to their 
names, and he presented a list of the absentees. 

The committee resumed its session. 
l\Ir. UNDERHILL. Mr. Chairman, I ask the Chair to notify 

me when I have spoken 30 minutes. I first wish to compliment 
my colleague [1\lr. FITZGERALD], who made a very fair presenta
tion of his side of the workmen's compensat.ion act, and in 
the second place to correct an error in a statement that I am 
opposed to the workmen's compensation act. That is not the 
fact; I am opposed to the so-called Fitzgerald bill, but I am in 
favor of H. R. 9546, a bill which I shall move at the proper time 
to substitute for the Fitzgerald bill. I might also say in pass
ing that if it had not been for the insistence of some of the 
proponents of this workmen's compensation there would prob
ably have been a law on the statute books pretty nearly a year 
ago; but some of the proponents apparently would rather have 
the workman suffer and be deprived of his rights indefinitely 
in order that they may stand for what they call an advanced 
and what I call a socialistic piece of legislation which jeop
ardizes any chance the bill may have in passing both branches 
of Congress. In the second place it has delayed, I can 
not say for how long, the readjustment of conditions in the 
District, which are particularly bad and disgraceful to the 
country. Like my predecessor, I have a map of States that are 
now covered by some form of workmen's compensation, show
ing 5 States that are without it, showing that out of all the 
other State only G have the monopolistic or socialistic 
feature of the Fitzgerald bill, and showing 15 in all, including 
those 6, that have some form of State competitive insurance to 
which I do not object, and the balance of the country in blue
Arizona, New Mexico, South Dakota, Nebraska, Kansas, Okla
homa, Texas, Minnesota, Iowa, Missouri, Louisiana, Wisconsin, 
Illinois, Tennessee, Alabama, Georgia, Indiana, Kentucky, Yir
ginia, New Jersey, Maine, New Hampshire, Vermont, and Mas
sachu etts-all have a liberal freedom and privilege of carrying 
on legitimate business without the Government stepping in and 
saying that they shall not do it. 

Mr. MOORE of Virginia. Will the gentleman state the six 
that have, as he calls it, the monopolistic and socialistic features 
of the bill. . 

Mr. UNDERHILL. Washington, Wyoming, Nevada, Oregon, 
North Dakota. and Ohio. · Ohio was the last State to join this 
group, and there has been no State added to it for a number 
of years, although some of the States have taken up the 
subject of workmen's compensation insurance and have passed 
laws with reference to it. 

l\fr. GRAHAM of Illinois. When was the Ohio faw passed? 
Mr. UNDERHILL. The gentleman from Ohio, Mr. FITZ

GERALD, can probably answer the gentleman. I do not want to 
introdu<!e anything of a partisan character into this debate, but 
I am not betraying any confidence when I say that the result 
of the efforts on the part of James M. Cox, of Ohio, to get this 
adopted in Ohio law is responsible for the introduction of this 
bill here, but that does not make it good, bad, or indifferent, 
and yet at the same time it casts light on the subject in which 
some of you might be interested. 

Now in only 7 out of 43 States that have accepted the work
men's compensation provision do they have a monopolistic or 
exclusive feature, and I think I may be excused if I take a 
moment to explain what that means. It means this. I hold no 
brief for the insurance companies. I am very grateful to the 
companies for the protection I have had in business in protecting 
me from fire and my family against loss that they might sus
tain because of my death. But this says that the companies in 
this country who are producers, who are investors, who pay a 
tax, and who employ thousands and thousands of people in 
their legitimate endeavors shall not come into the District of 
Columbia and write insurance on workmen's compensation. 
That is what it says in effect. The proponents will tell you 
that it does l).Ot prevent a man taking out workmen's compen
sation insurance in any of these companies. That is true; it 
does not prevent him, but he would duplicate his expense by 
taking out insurance of the State or governmental companies, 
and also in the stock companies. 

Now, if we had passed the Fitzgerald bill a year ago, which 
provides a capital furnished by the Government of $50,000, if 
we had passed it before the Knickerbocker disaster that whole 
capital would have been wiped out by the death and injuries 
of the employees of the Knickerbocker Theater. 

Mr. MILLSPAUGH. If the gentleman will yield, is it not a 
fact that the Knickerbocker disaster would have wiped out 
twice as much capital? 

Mr. UNDERHILL. Yes, indeed; the total capital provided in 
the Fitzgerald bill would have been twice wiped out. 

I tried to amend the Fitzgerald bill. I have done everything 
I possibly could do to bring out a proper bill. I tried to amend 
the bill, to provide for $250,000 of capital in the first place, and 
the proposition was turned down. You can not possibly carry 
on governmental business as successfully as you can private en· 
deavor. 

In my bill I provide every remedy, every relief, every · consid
eration for the workman that is provided for in the Fitzgerald 
bill. Every man who appeared before the committee, when we 
had the matter before us for weeks and months, was asked the 
question as to which is of paramount importance, the relief of 
the workman or the relief of the employer in saving him a few 
dollars in tbe writing of his premium, and everyone agreed that 
the workmen's compensation bill was a workmen's compensation 
bill and that the workman was the first consideration. That is 
the idea of to-day, but when workmen's compensatian was first 
proposed it was not to that altruistic idea at all. The first idea 
of workmen's compensation was to relieve society of the burden 
of the renewal of human machinery and put it upon the industry 
that was responsible for the wearing out of that machinery or 
the maiming of the employees. That was the original idea, but 
to-day it has gone further than that, it has more of a humani
tarian aspect, and I am glad of it. 

l\Ir. GRAHAM of Illinois. Mr . . Chairman, will the ge:qtleman 
yield? 

Mr. UNDERHILL. Yes. 
Mr. GRAHAM of Illinois. A query in my mind at the start 

of this is, Can the Government do insurance busine s, counting 
all of the overhead charge-that is to say, in that operation
more cheaply than private corporations, more cheaply than pri
vate companies can do it? 

l\1r. UNDERHILL. The Government can do anything more 
cheaply than private companies can do it, provided the Govern
ment assesses the taxpayers for the balance. 

Mr. GRAHAM of Illinois. That is what I am getting· at. 
'Vill the burden be transferred to the people? 

1\Ir. UNDERHILL. I will be frank and say that it will not. 
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Mr. ZIHLMAN. Mr. Chairman, will the gentleman yield? 
M r . UNDERHILL. In a minute. The Government has al

ready a vehicle or machinery for putting into operation an ex
tended workmen's compensation aet in the District, and it is so 
provided for in my bill. I have asked the board about it and 
they have frankly stated that it means that they would have to 
bire .a large number of additional employees. Every time the 
Government puts another one on the pay roll it simply takes 
from the ranks of the producers a man and puts him in the ranks 
of the consmners, and the taxpayer has to pay for it. In that 
way it costs the people. Furthermore, it takes away from 
legitimate industry, even though it is the much abused line of 
insurance work and activity. It takes some man of ambition, 
of incentive, with an earnest endeavor to go out after business 
and make business for himself and build up business for the 
country, and it puts him in the ranks of the ronsumers. Further
m-0re, it takes away from the Government that amount of taxa
tion which it would collect, and it amounts to millions of dollars 
every year from the insurance companies of this country. They 
pay in part for running the Government's machinery. If you 
pass this monopolistic law, you tax the insuranee companies in 
Connecti~ut, in your State, in my State, e.nd every other State, 
that are carrying on a legitimate business, to canyon a govern
mental function in Washington in competition with their own 
business, and there again the people pay. 

Mr. NEWTON of Minnesota. Mr. Chairman, will the gentle
man yield? 

Mr. UNDERHILL. Yes. 
Mr. NEWTON of Minnesota. · What is the claimed advan

tage on the part of the proponents of this bill for Government 
insurance .as distinct from the insurance now in effect in these 
various States? 

1\-fr. UNDERHILL. The claim is, and I shall use my col
league's own words, that it costs about 35 per cent for a pri
vate company-a corporation to do this business--and that in
cludes taxation, rent, agents' commissions, the hiring of real 
estate, office rent, office supplies, IDld all that sort of thing--

~fr. LAYTON. And taxes. 
Mr. UNDERHILL. I mentioned taxes, and I reiterate it; 

and, on the other hand, the Government pays no taxes to 
itself, and in the carrying on of its business in many instances 
the expense is hidden ; some other department carries it. 
Take the Post Office Department. That does not carry one 
single dollar f-0r the buildings -0f the Post Office Department, 
and the Treasury Department does; and yet the Post Office 
Department shows a deficit of only so many million dollars, 
whereas if they had to show the whole expense it would show 
a deficit that would alarm the people. It is tbe same way in 
this proposition. This is the first time that I have seen cer~ 
tain organizations and certain individuals show such anxiety 
in respect to how much the employer pays out of his pocket. 
There is no question whatever but that the employee gets just 
as much under my bill as he does under the so-called Fitz
gerald bill, but the argument for that bill is that it costs the 
employer from 24 to 30 per cent less. I doubt if it costs as 
much less as that, although I think there is a difference of 
about 15 per cent. 

Mr. NEWTON of Minnesota. The gentleman has answered 
the inquiry; but, that being the case, why then make it com
pulsory so that Government insurance must be cartied? What 
is the argument for that? 

Mr. UNDERHILL. Workmen~s compensation is of no use 
whatever unless it is oompnlsory. 

Mt·. NEWTON of Minnesota. I mean the GoYernment in
surance feature as being compulsory. Why not let it be taken 
:from either the Government insurance company or the private 
insurance company? 

Mr. UNDERHILL. That is the only contention between Mr. 
FITZGERALD and myself, or between the proponents of this bill 
and the proponents of my bill. It is that one difference, that 
legitimate business has a right to that business, and that the 
Government should not say him nay in going after that busi
ness. If I want to join with Mr. HAMMER and Mr. WILLIAMS 
and a dozen other men here and form a mutual insurance com
pany and carry on this business ourselves with a sufficient sur
plus to take care of employees, then I think the Government 
bas no right to say that we shall not do it. 

Mr. NEWTON of Minnesota. Is that prohibited? 
Mr. UNDERIDLL. Absolutely. 
Mr. ZIHLMAN. Mr. Chairman, will the gentleman yield? 
Mr. UNDERHILL. Yes. 
Mr. ZIHLMAN. Did not the testimony before the committee 

Show that these States that have a St.ate fund were doing busi
ness for an overhead of about 3 I>er cent as compared with 35 
.to 00 per c~n~ !fl States whe~e they h~d th~ C9!DP~titive form 1. 

Mr. UNDERHILL. Yes; and I think that is a good argu
ment for the Underhill bill. If we can get 35 per cent into 
general business, it is better than putting 3 per cent into Gov
ernment business. What is the i·esult in the States where they 
have a competitive business, in these States, including the 
great State of Pennsylvania and the State of New York? Over 
75 per cent ot those who carry insurance-and everybody, you 
understand, has to carry it-elect to take out the regul'ar 
straight old-line company insurance, and they pass up the 
cheaper insurance which the State offers and does give. 

But, gentlemen, any one of you who has been in business 
knows that it is not always the cheapest that is the best. You 
know in your business you pay for service. In fact, every em
ployee you have you d-0 not pay because he is John Smith or 
John Jones, but for the service which he renders, and you try, 
unless hampered by some outside organization, to pay the men 
who give the best service a little more money and recognition. 

Mr. DENISON. Will the .gentleman yield? 
Mr. UNDERHILL. I will. 
Mr. DENISON. In view of the question just asked by the 

gentleman from Maryland, can the gentleman from Massachu
setts just state briefly what it is that makes the difference in 
the cost of. writing insurance between the Government writing 
it and a business concern writing it? 

Mr. UNDERHILL. Well, in the first place, there is that hor
rible bugaboo that is always put before us of the profit that 
the company makes in writing insurance, and they are legiti
mately entitled to have a profit. The next is that the agent 
here in Washington, a resident of Washington, who goes out 
seeking this business, is paid a commission, and that the Gov
ernment has no agent to pay a commission. The next is the 
taxes that these insurance companies and all employed by them 
pay to the Government. The Government does not have to pay 
taxes to itself. The next is the office buildings rented by the 
insurance eomp'3.nies and agents down on F or Sixteenth Street 
in which w do their business. Why, it is positively ridiculous 
unless we are going to go the whole distance. And how far 
are you going to go? Let us start with the insurance com
panies, and then we will take the railroads and then we will 
take the mines, and then let us go out and take the manufac
turers throughout the country, and then you have the farmers, 
and then what have we got left? It is just what Russia has 
left; that is, the church wealth. Then what is there to pay 
our taxes? That is the ultimate result. 

Mr. MILLSPAUGH. Will the gentleman yield? 
Mr. UNDERHILL. I will yield. 
Mr. MILLSPAUGH. The proponents of the Fitzgerald bill 

are so anxious to make it appear that the District is such a 
restricted territory and having taken that stand want to collect 
as large an amount of premiums under the proposition that they 
foster, do not they with the provisions of this bill provide that 
if you have a maid coming to your house once a week to clean 
up' for two hours and if on the 1st day of June, the registering 
day, you fail to register the maid with the District Commission
ers or the board or whatever functionary it might be, you will 
be liable to a tine of $500. Is not that true? 

Mr. UNDERHILL. That is true largely. And, gentlemen, I 
just want to call attention to this. I have no pride of author
ship in the so-called Underhill bill, and I have tried to have 
the bill introduced under another name, but there is a bunch of 
amendments which must be offered to the Fitzgerald bill in 
order to make it conform to the kinds of insurance that you have 
in most of your States, so I thought it better to offer the am~nd
ments iri bulk. The Underhill bill differs from the Fitzgerald 
bill in this-that it does not include domestic employment. That 
is, if you and I or some one of our neighbors has a maid who 
comes once a week ; say she comes to my house on Monday every 
week, and to your house on Tuesday every week, and to a neigh
boring house on Wednesday every week, each one of the three, 
fiye or a dozen have to carry insurance for that J>erson becam>e 
that means regular employment. Why, the nuisance of includ
ing domestic employees in this bill would make it so unpopular 
that Mr. VoLsTEAD's name would be written in gilt bright letters 
in comparison with it. [Laughter and applause.) 

Mr. WILLIAMSON. Will the gentleman yield? 
Mr. UNDERHILL. Yes. 
Mr. WILLIAMSON. If we adopt the amendment the gentle

man proposes what differences would it make in reference to the 
insurance of these employees? 

Mr. UNDERHILL. I do not know just the page, but my bill 
exempts domestic employees entirely from the provision. Let 
me give you a little of the inconsistencies of the Ohio law. The 
Ohio law exempts any employee employed in an establishment 
where they do not employ more than :five people. In other 
~ords, if you a!'.e car.rying on a little business and you employ 
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five men, you do not have to take out workman's compensation. And so my bill had to be drawn with reference to the laws that 
If one of your employees breaks a leg or loses an arm or loses exist in Maryland and in Virginia. 
an eye, he is not compensated under the Ohio law at all,. but. his The CHA.IRl\f.AN. The gentleman has consumed his time. 
eye is gone, his arm or leg is broken, and he is suffermg JUSt Mr. UNDERHILL. I yield myself another lrnlf hour. 
the same. Furthermore, the Ohio law exempts all farin laborers. Mr. RANKIN. Will the gentleman yield? 
A man falls from a load of hay and breaks his leg, or he falls Mr. UNDERHILL. I will. 
off one of the~e mowing machines that has dozens of knives run- Mr. RANKIN. What are the main differences between the 
ning click clack, cuts off his foot or a toe; he gets nothing what- Ohio law and the Massachusetts law? 
ever, because farm laborers are all exempt. Mr. UNDERHILL. In the Massachusetts law we have au 

Almost all the States have that provision excepting farm insurance commissioner. You have one here in the District of 
labor. I do not know whether they are civilized enough to ~olumbia. That commissioner passes upon the liability of an 
realize what th.is all means to the workingmen, and that if a msurance company, and any insurance company with sufficient 
man is employed in farm labor he is just as much of a work- capital and a good reputation in business and can meet its 
ingman as a man who is employed in a mine or a man employed obligations can come into Massachusetts and solicit insurance 
on railroads and is just as much e:r;ititled to protection. So I from me, and I can write with that company workmen's insur
have included in my bill the farm laborer, and I have included ance, but under this bill no one in the District of Columbia 
the man who works for his brother and is the only employee he could get any insurance company, no matter how solvent it 
has. For years I ran a blacksmith shop, where I employed might be, to write any insurance unless they duplicated it 
only one man beside myself. Do you not suppose that his afterwards or before by writing insurance with the State com
family was just as much entitled to relief and help if he hap- pany he.re in the District of Columbia. 
peneu to an accident as an employee of my competitor, who No insurance company in the District or in any State will 
hired 10 men, say, and 1 of which was injured? There is rea- hire an agent to go out and solicit insurance of this character 
on why you should exempt that class of employment where the after the passage of the bill. It has got to be done under gov

acc:idents are very few, where the employment is not hazardous, ernmental operation and is exclusively a governmental function. 
and where the nuisance is of such a character that it more than Mr. GENSMAN. Under your bill is the employer absolved 
makes up for whatever relief may come. Furthermore, you from all liability whatever for the ordinary accident? 
know it, all of you, by your own personal experience, that if l\fr. UNDERHILL. When the employer takes out the insur
a maid cuts a finger you do not discharge her. You either send ance he transfers his liability to the insurance company. He 
her to your family physician to have the wound dre sed or you is liable, however, in every instance. 
do it yourself by first aid. You know if you have a chauffeur Mr. OGDEN. Is it a fact that under the operation of the 
w·ho in cranking a machine breaks an arm, you do not fire him, competitive system you have better and safer working condi
but you take care of him until he is ready to go to work again. tions and therefore a decrease in the number of accidents to 
And so instead of having thousands of people in Washington the employees? -
regi ·ter that they have one woman in the kitchen or a man Mr. UNDERHILL. I wish I could only cover all these 
emptying ashes, or this girl or that wheeling the baby out on questions. It is a most interesting study. In Massachusetts 
Sunday afternoon, I ha y-e exempted them. many insurance companies are far from being looked upon 

Mr. HUDSPETH. Does the gentleman propose to substitute with distrust and disregard by the employer and employee, but 
his bill for this one? are looked upon almost as angels or mercy. Why? Because 

~fr. UNDERHILL. That is my purpose. they insist on safeguards in instance after instance, and send 
l\fr. HUDSPETH. Does the gentleman make any arrange- their inspectors out day after day and day after day, and woe 

ment as to exemption in regard to the number employed? betide any factory where they have not placed all the safe-
l\fr. UNDERHILL. I do not exempt anyone, no matter how guards that that inspector orders around the machinery to 

few are employed. protect the workers. It is surprising to see how many safety 
Mr. HUDSPETH. But you exempt domestic labor? devices have been invented and put into operation in l\fassa-
Mr. UNDERHILL. Yes. chusetts by insistence on the part of the insurance company 
Let me give you a brief outline of what my bill does accom- that the workers shall be protected. 

plish. I know I have quite a task before me, due to the fact l\Ir. HUDSPETH. As I understand, unless the insurance 
that most of the Members of the House have a misunderstand- company is organized in this District it can not write this 
ing of these two bills. They think I am opposed' to the work- insurance? 
men's compensation. Far from it. I am proud of the fact that l\1r. UNDERHILL. If an insurance company is organized in 
Massachusetts was the first or one of the first States to adopt this District, it can not write this insurance. 
workmen's compensation. I was ~ conservative member of the l\fr. HUDSPETH. What company can? 
hou~e at the time. They had tried at several sessions to put l\Ir. UNDERHILL. The Government can write it, and only 
workmen's compensation upon the statute books, but ·had failed. the Government. It says that Congress shall appropriate $50,000, 
I think possibly because of the reputation I had of ultracon- and that then, if you are an employer of labor you must go 
ervutism my support helped considerably in putting the bill on the first of a certain month and register with the Labor Com

on the statute books. One of our other Members here at that mission, and show bow many 3·ou employ, how much you pay, 
time was a member of the Massachusetts Senate. When they and all the details they ask you concerning your business, and 
tried to make this exclusive and monopolistic feature a part then you must take out the insurance the Government says you 
of the bill, he led the opposition. must take out and pay the premium the Government says you 

One of the other pleas you will hear is to your prejudice must pay. 
against insurance companies. My bill leaves no chance for the Mr. HUDSPETH. 1\Ir. Chairman, will the gentleman yield 
insurance companies to take advantage of the workmen. Every there? 
single, solitary injury almost that you can conceive of has been Mr. UNDERHILL. Yes. 
covered in my bill an<.l provision made for it-for the loss of Mr. HUDSPETH. That provides for employees of the Gov-
a foot, of a hand, of a finger, a toe, an eye, or an arm, or a leg, ernment as well as for those who are not employees of the 
and for everything of that sort, and there is no way. for an Government? 
insurance company, even if they were so inclined, to be crooked Mr. UNDERHILL. No. It applies only to those employed by 
or mean, because the bill says what they shall pay and how long private individuals and corporations. Government employees 
they shall pay. It takes care .of e:rery dependent-the widow are already provided for. 
with 1 child, 2 children, 6 or 10 children, as the case may be. Mr. GRAHA.l\I of Illinois. l\fr. Chairman, will the gentleman 
And it is only right that it should do so. yield? 

1\fr. RANKIN. Will the gentleman yield? l\1r. UNDERHILL. Yes. 
Ur. UNDERHILL. I will. I\Ir. GRAHAM of Illinois. Does the Fitzgerald bill apply also 
M:r. RANKIN. How does the gentleman's bill compare with to home labor and farm labor? 

the Massachusetts law? l\fr. UNDERHILL. Yes, sir. 
Mr. UNDERHILL. I will say that the bill is almost identical l\fr. GRAHAl\1 of Illinois. So that anybody who has a house-

with the Massachusetts law,. with few exceptions that had to maid or a farm hand must take out liability insurance? 
be made in the bill on account of the Maryland law and the Mr. UNDERHILL. Yes, sir. 
Virginia law. You know how necessary it would be to take into Mr. JONES of Texas. Mr. Chairman, will the gentleman 
consideration the law of those States, where the District of yield? 
Columbia is only a small acreage in the midst of them, and al- Mr. UNDERHILL. Yes. 
most every man who employs help here in the District of l\fr. J01\ES of Texas. I notice here that compensation is 
Columbia sends that help over into Macyland and into Virginia. ! given for disability. I there any compensation given for an 

' 
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injury other than a disability, or injury such as cutting off an 
ear or something producing a disfigurement only? 

ltlr. UNDERHILL. Yes; there is compensation for disfigure
ment. 

Mr. JO~"'ES of Texas. Is there a provision here that a 
man may sue if he is not satisfied, or is he bound to abide by it? 

Mr. UNDERHILL. He may sue. But if an employer does 
not take out insurance he has no protection at all; that is, he 
can not revert to the old common law, or contributory negli
gence, or anything of that kfnd. 

Mr. LINEBERGER. Mr. Chairman, will the gentleman yield? 
Mr. UNDERHILL. Yes. 
Mr. LINEBERGER. Is it obligatory on the part of those 

having domestic help to take out this insurance? 
Mr. UNDERHILL. Yes. 
Mr. LINEBERGER It is obligatory? 
Mr. U1\T])ERHILL. Yes. If you do not, you lay yourself 

liable to be pretty badly held up and soaked. 
Mr. REED of West Virginia. Mr. Chairman, will the gen

tleman yield? 
Mr. UNDERHILL. Yes. 
Mr. REED of West Virginia. You stated that the agent of 

a stock company can not write insurance in the District of 
Columbia after the enactment of this bill. Let us take an 
example: John Smith is getting $150 per month from Parker, 
Bridget & Co. or some other store here. He is insured. I 
believe under the Fitzgerald bill he would get $100 a month, or 
66! per cent? 

Mr. UNDERHILL. Yes. 
Mr. REED of West Virginia. Do you say that an agent could 

not go to john Smith and say, "You are already protected, 
and that is not costing you anything; your employer pays for 
that. I want you to take out additional insurance." Can he 
take out additional insurance? 

Mr. UNDERHILL. Certainly. 
Mr. REED of West Virginia. Is it not a fact that there is an 

atmosphere of insurance created here that would help the in-
surance business? • 

Mr. UNDERHILL. Yes. God help us if we ever should say 
that a man can not take out insurance to protect his people. 
We would not dare to go that far. 

Mr. BARBOUR. Mr. Chairman, will the gentlenran yield? 
Mr. UNDERHILL. Yes. 
Mr. BARBOUR. What would the gentleman say that it would 

cost to take out insurance for a housemrud, for example? 
Mr. UNDERHILL. Ob, it might be $5 a year, but the nui

sance of it would be emphasized every time you got a new maid 
in your kitchen, a man to tend the i1lrnace, or a new maid to 
push the perambulator. . 

Mr LAYTON. That would be one of the changes that most 
fam'il~s would have to make here? 

Mr. UNDEHHILL. Yes. 
Mr. BARBOUR. Does not the blanket clause cover almost 

any kind of person 1 
Mr. UNDERHILL. Yes; almost any kind of person might 

be covered by the compensation clause. 
Mr. BARBOUR. It would not apply to a particular person? 
Mr. UNDERHILL. No. 
Now gentlemen, I do not want to be misunderstood. I think 

it is a disgraceful state of affairs that the Capital of this Nation 
and the more than 100,000 people employed therein should not 
have the protection that is given almost universally all over 
this country. They are entitled to it. 

I think that before long those five States which so far have 
been without workmen's compensation laws will undoubtedly 
see the advantage of it, and will come in under some form of 
workmen's compensation. In the State of Massachusetts, where 
we have to depend upon our industries, and practically all the 
people there are employed in industry, there is not an employer 
who would change the employers' compensation law. There is 
not an employee who would change it. There is not a word of 
criticism to be heard against it. And yet it took one of the 
greatest fights ever had in any legislature to get that form of 
insurance adopted by the Massachusetts Legislature on account 
of the opposition on the part of business men who could not see 
their way clear to pay that added expense. We added that 
expense to the public, to industry, to be accurate; and to-day 
the injured wo1?kman, instead of being thrown upon the charity 
or upon the kindness and sympathy and hospitality of his 
friends has a legitimate source from which he can draw and 
keep his little family together and care for himself. His doc
tor's bills, his hospital bills, even bis burial expenses, are pro
vided for in thls bill, and it is the right way to handle this 
great economic problem. 

Under private insurance the losses are settled with the great
est expedition possible. Whereas in the State of Ohio there is 
hardly a man injured there, so the record shows, tba.t gets his 
pay until after be goes back to work again, and that is the 
usual result of government activity everywhere-the delay 
owing to the army of employees and to the great amount of red 
tape, and all that sort of thing. 

Do not be misled, gentlemen, b-y an appeal to the prejudice 
they hope to create regarding the heartless corporations known 
a.s insurance companies. We have found them in Massachu
setts, those of us who have had to deal with them in the balls 
of legislation, those at. us who have had to deal with them as 
business men, have found the insurance companies measure up 
to the full standard with any organizations of business men 
professional or otherwise, that we have in the community. W ~ 
have found that they were willing in many, many instances to 
stretch a point. I had five years' experience as the president 
of a great philanthropic organization in my State, and I never ' 
went in vain to the big insurance companies that handle work
men's compensation and asked for them a little leniency, . a 
little leeway, or a little extra on their part tn behalf or for the 
benefit of some of the injured employees which they did not 
grant willingly. There are mistakes made, and there are evils 
that creep into any line of business or profession, and no doubt 
instances could be related to you where a man may have been 
unjustly treated through the operation of some insurance com
pany, but for every instance of that character I can bring you 
another, on the other hand, because of the red tape of the gov
ernmental mismanagement. I have been able in the last few 
weeks to correct some instances of injustice on the part of the 
Federal Insurance Board. 

When brought to their attention in a proper sort of way they; 
were very glad to correct those instances. In some cases it 
seems to me they should have been more liberal; but I am not 
here to criticize the operation of the Federal Workingmen'e 
Compensation Commission. I think it is a splendid board and 
that it has done an excellent work. 

I just want to state a few of the fundamentals, and then I 
shall be very glad, indeed, to yield to anye>ne. 

Under the provisions of this bill we give a man 661 per cent 
of his wages. Under my bill we start to give him conpensation 
after 5 days ; that is, if he is injured, after 5 days we begin 
to give him compensation from the fourth day. In Massachu
setts that has been reduced from 14to10days, and I think.from 10 
to 7 days. In the Fitzgerald bill it is after 3 days. Now, the 
trouble with that is that while most of the workingmen are 
pretty good fellows, and most of them are not only willing but 
anxious to get back to work, where you make it 3 days it is an 
invitation to the workmen to lay off and quit the job for a. little 
minor injury. So we increase the time by 2 days, and to a cer
tain extent that removes the difficulty. 

l\fr. MOORE of Virginia. As I understand, the only irrecon· 
cilable difference between the gentle~·s bill and the Fitz
gerald bill is the one that he has been discussing, namely, the 
competitive insurance feature. 

Mr. UNDERHILL. Absolutely. I would take all the evils 
of the Fitzgerald bill and fold them to my bosom to-day, and 
would have done so long ago, if they could have eliminated 
this exclusive, monopolistic, socialistic feature of his bill which' 
has been adopted in Ohio. And may I say in passing that my 
information from Ohio recently is that the employers in Ohio 
are not all satisfied with this provision; that they are now 
seeking some remedy through an investigation of the whole 
workings of this bill in Ohio, with a purpose in view of chang
ing this from a monopolistic State insurance to something of 
a different character, where they can have mutual, self-insur
ance, or competitive insurance. So you can see that there is 
some difference of opinion in Ohio, even although Ohio has 
collected hl.mdreds of thousands of dollars from the premium 
payers-from industry and from society-and turned the money, 
back into the State treasury. That is not altogether a good 
thing. Because the State of Ohio made $1,000,000 on this form 
of business last year, I do not consider that that justifies it 
by any means. It does not justify it, because it takes the 
money away from somebody, and that is simply another form 
of taxation. 

Mr. LAYTON. In other words it is taken away from pro .. 
ductivity. 

Mr. UNDERHILL. It is taken away from production and 
paid out to public employees. In my bill we provide for medical 
and surgical aid, for previous di$lability, for all of th~ rle-. 
pendents, for minors and incompetent persons, for the right 
of employers and insurers to examine, for methods of payment, 
for proceedings to collect. Nothing has been left out of the 
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bill. It is not a perfect bill. I have no pride of authorship. 
When it comes to the reading of the bill if it is substituted for 
the Fitzgerald bill there will probably be numerous amend,ments 
that should be offered that will be improvements to the bill. 

There is a great deal to be said about other forms and other 
practices in other States. You gentlemen who come from these 
other States are probably familiar with them and can improve 
this bill. 

Now, let me say just one word more and then I am through. 
What is the purpose back of this bill? Why do they want a 
monopolistic bill here in this little bit of a District, where there 
are only 100,000 employees anyway? Why do they wa.nt that 
bill here? They want it for a model. They want it for a wedge. 
They want it for a starting point. They want to adopt it in the 
Nation's Capital, to hold it up as the one real piece of legislation 
that all other States shonld follow. What is the next step? 
Why, the next step is to go out into your State and my State 
and say, "Here, you have got to do this because they have done 
it down in Washington; and because we find we are making 
some money for the Government by going into the insurance 
bu. iness, it is a good thing for you to follow.'"' In other words, 
it is an example. 

The purpose is to try it first here as a model for all the 
re t of the country to follow. I do not believe the Members of 
Congress with their States rights want such a form of insur
ance. I see that New York and Massachusetts and other States 
in the North are coming to believe that the States have some 
rights, for an unprecedented thing has happened in Massachu
setts. Congress passed a law giving to Massachusetts $69,000 
on a so-.called maternity bill, and the Legislature of Massachu
setts refused to accept the $69,000 and is going to bring suit 
against the United States to test the constitutionality of that 
act. Did you ever hear before of a State refusing $69,000 from 
the Government? You heard once of the State of l\Iassachusetts 
having a tea party. This is the second tea party, and we are 
going to protest against being taxed from now on. New York 
has taken about the same action or will take similar action. 
It is time for Congress to pause before they put into Govern
ment activities, Government hands, Government employees, 
Government bureaus, Government departments all of the rights 
and privileges that belong to the people and to the States. 

So I oppose this bill, the so-called Fitzgerald bill, on the 
principle which is dear to the heart of almost every American, 
gre!lter thnn the amount of money that they can make out of 
it or that the Government can make out of it-the principle 
of thrift, industry, ambition, and justice; but I advocate ear
nestly the principles of the workmen's compensation act as ap
plied in Massachusetts and many other States. (Applause.] 

l\Ir. ZIIILMAN. I yield five minutes to the gentleman from 
Ohio [l\Ir. FITZGERALD]. 

l\Ir. FITZGERALD. Mr. Chairman, while this matter is fresh 
in our mjnds I want to say a few words in regard to what my 
distinguished friend from Massachusetts has just said. I want 
to say, first, that nowhere in the world where workmen's com
pen ation laws have been enacted and the State fund estab
lished by the government has this feature ever been departed 
from, and wherever the forward step has been taken it has 
come to be made exclusive; we have added West Virginia to the 
black map which my opponent has presented here, and the Cana
dian Province of Alberta because of the scandal which has oc
curred there when the insurance overhead expense rose to 50 
per cent of the premiums. 

1'Iy opponent, the distinguished. gentleman from Massachu
setts, is entirely mistaken about what his bill provides. I 
ha>e had prepared by an actuary familiar with the laws of 
New York, Pennsylvania, and Massachusetts an analysis to 
show how imperfectly he understands his own bill. It reminds 
me of what he said in the committee, that he wanted to make a 
statement, which "was not borne out by the facts." He does 
make a statement, and it is not borne out by the fact.s. Labor 
can not recognize either him or his bill as friendly. Let us see. 
Here is a Government with a commission already administer
ing for 600,000 employees, and he tosses it aside as useless 
machinery in providing for the 100,000 additional employees, 
just to create business uselessly for insurance companies and at 
the expense of both employer and employee. He talks about 
discontent in the State of Ohio and about the Hon. James :M. 
Cox, late candidate for President of the United States. I 
wish to say that if there was one thing more than another 
which the Republicans resented in the State of Ohio during 
the last campaign it was the fact that to Governor Cox there 
wa attributed too much credit for the wonderful popularity of 
the exclusive fund of the State of Ohio and the making it 
economically possible to pay the workmen compensation for 

injuries received in their employment without a needless addi
tional 30 per cent burden on the employers. 

Now I wish to call attention to the investigation made in the 
State of New York by the State officials. I want to call atten
tion to his own State, where he claims that they are so well 
satisfied. Here is the last speech made by one of the senators 
on the floor of the senate in the State of Massachusetts. It 
reads: 

Workmen's compensation insurance--Employers robbed-Injured work
ers swindled--Workers forced to pay $15.60 per capita tax-State 
fund only remedy-Address delivered by Hon. Warren E. Tarbell on 
tloo.r of Massachusetts Senate April 5, 1922. 

Mr. UNDERHILL. Will the gentleman yield? 
l\Ir. 'FITZGERALD. Yes. 
Mr. UNDERHILL. The proposition introduced by Mr. War· 

ren Tarbell got one vote in the whole legislature, both in the 
House and the Senate, when it ca.me up for action. [Laughter.]. 

Mr. FITZGERALD. I am glad to have my friend, who is so 
courageous, make that statement, as I may be inclined to think 
he is as much mistaken as .he is about other things. He appeals 
to the interngence of this Honse on the same basis that thinks 
that Yorn Kippur is a kind of herring, and that Easter Sunday; 
is a sister of Billy Srmday. 

Mr. ZIHLMAN. Will the gentleman yield? 
Mr. FITZGERALD. Yes. 
Mr. ZIHLM.AN. Does it not show that the employees were 

paying more than two and a half millions more than they would 
pay under the State fund? 

l\ir. FITZGERALD. Yes; that is demonstrated by every. 
actuary and every investigating committee and from independ
ent sources. 

Mr. NEWTON of Minnesota. Will the gentleman yield? 
Mr. FITZGERALD. Yes. 
Mr. NEWTON of Minnesota. I am at a loss to understand 

why this is made exclusive. If Government insurance is better 
and cheaper, why will not that fact in it.self drive out private 
insurance companies, and if it does not drive them out, why 
should Congress be interested in driving them out? 

Mr. FITZGERALD. I might answer the gentleman in a 
psychological way, I doubt if you or I ever took out ·life 
insurance until we were importuned. This insurance is made 
compulsory, and then we are asked by the gentleman from 
Massachusetts to tax the employers 35 per cent so that the 
insurance people can go out and solicit the business among and 
for themselves. 

Mr. NEWTON of Minnesota. But you make it compulsory to 
take out Government insurance rather than private insurance. 

Mr. FITZGERALD. I have tried to answer that. 
Mr. LAYTON. But the gentleman has not. 
Mr. FITZGERALD. The gentleman from Delaware may be 

right; I have done my best to answer it. The Lockwood in
vestigation in New York explains that there is a fraudulent 
cutting of other kinds of insurance, burglary, :flywheel, and 
other casualties which are not associated with Government ac- · 
tivity in State funds in any State whereby by collusive action 
they are able to obtain the business as against the State fund. 

Mr. LAYTON. Mr. Chairman, I do not like to embarrass 
the gentleman, but that is thicker than it was before. 

The CH.AIRMAN. The time of the gentleman from Ohio 
has expired. 

l\Ir. ZIHLMAN. Mr. Chairman, I yield the gentleman three . 
minutes more. 

Mr. WYAl~T. Mr. Chairman, will the gentleman yield? 
Mr. FITZGERALD. Yes. 
Mr. WYANT. If it is true that the Government offers better 

insurance at a cheaper rate, is it not also true as a usual thing 
that good business men would seek the best rate o! insurance 
without being importuned? 

Mr. FITZGERALD. I answer the gentleman by referring 
him to the life insurance companies that attempted insurance 
by mail at a saving of the agents' commissions. They were not 
able to go on with it. They kept it up,and advertised in some 
of the high-class magazines, and although everybody could go 
to them, nobody would take the trouble to do it. Gutting the 
rates for other classes of insurance to induce employers to 
deal with the stock companies is a notorious scheme to get busi
ness away from the State fund. This is not my say-so, but 
this is the testimony taken by the Lockwood committee of the 
New York State Legislature which investigated conditions 111 
the State and the city of New York. 

Mr. JONES of Texas. Mr. Chairman, will the gentleman 
yield? 

Mr. FITZGERALD. Yes. 
Mr. JO:NES of Texas. I notice that the first part of the 

bill abolishes all causes of action, so that one must look to the 

• 
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bill. In case of disfigurement, you are allowed only to recover 
when it dimiui hes ability to obtain employment. Suppose a 
man gets bis ear·cut off or his toe cut off, such as to cause tre
mendous physical pain and disfigurement, and yet it would not 
interfere with the kind of business that he is doing. He can 
not receive anything at all under this bill. 

l\lr. FITZGERALD. I think the gentleman is right, because 
this is solely economic. 

l\1r. JONES of Texas. You abolish all causes of action. 
There are many causes of action that under the present laws 
throughout the country can be sustained, where there is dis
figui-ement, which would not result in lack of ability to obtain 
employment, but which would cause humiliation and pain, and 
for which, wl!ere it is negligently done, any man ought to have 
the right to obtain compensation. 

l\lr. FITZGERALD. I would agree with the gentleman on 
that, and I would be very glad to join in an amendment on 
that subject. These bills are far from perfect. I am in accord 
with the O'entleman on that ground. 

l\lr. BARBOUR. l\lr. Chairman, will the gentleman yield? 
1\lr. FI'l'ZGER.ALD. Yes. 
l\fr. BARBOUR. Is there any organized machinery now ex

isting which will carry into effect this Government insurance? 
Mr. FITZGERALD. Yes. We have a commission here for the 

employees of the United States, all of them--600,000-to which 
we turn this O>er. 

1\fr. BARBOUR. Do they do an insurance business under the 
Federal liability act? 

l\lr. FITZGER.~D. So far as I know. 
Mr. MICHENER. Oh, no. 
l\1r. FITZGERALD. This bill is in accord with that. 
l\lr. BARBOUR. If it is necessary to create an entirely new 

bureau or department to conduct this insurance business, and 
there are only 100,000 people to take insurance, and private com
panies also engage, then there would not be enough business to 
go around. 

l\lr. FITZGERALD. In spite of what my opponent from Mas
sachu. etts [Mr. UNDERHILL] says, all of the official propaganda 
going out from the headquarters of the insurance companies ad
mit that the District of Columbia would not admit of a competi
tiYe plan; that it must be either one or the other-we must make 
it compulsory and turn it over to the insurance companies or 
make it compulJ ory and use the machinery that we already 
have. 

1\1r. BARBOUR. That is conceded by everyone? 
l\1r. FITZGERALD. Yes. I can show the gentleman the in

surance company propaganda that went out on that. 
l\1r. UNDERHILL. Mr. Chairman, I want to yield a little 

time to m~·self in order to answer some of these questions. There 
was not an insurance company that appeared before our com
mittee, or that was represented before our committee, that op
posed the workmen's compensation act. There was no insur
. ance company or a representative of an insurance company 
that appeared before our committee that objected to the State 
fund provided that they bad the privilege of competing with 
that State fund. 

1\1r. BARBOUR. Suppose the Government had to establish 
a bureau or some kind of machinery for carrying on this insur
ance business. It would be more or less expensive. Suppo e 
the private insurance companies came in through their agencies 

· now existing and competing, would it not necessarily follow that 
the Government would do this insurance business at a loss? 

There are only 100,000 prospects to begin with. 
l\1r. UNDERHILL. I want to be perfectly fair. In the first 

place the Government has this machinery. It is provided in 
both the Fitzgernld bill and in my bill that the present machin
ery shall be used. 

1\lr. BARBOUR. Do they do an insurance business? 
Mr. UNDERHILL. No; they do not. They only insure the 

Government just the same as under the laws in most of the 
States an individual can insure his own employees if he will de
posit a bond sufficiently large to cover all of the loss that may be 
entailed under that insurance. That is allowed in many States, 
and also mutual insurance. The Government, in other words, 
acts as an individual; that is, insuring its own employees in 
carrying its own insurance. 

l\lr. BARBOUR. And the commission now is not conducting 
an insurance business? 

1\fr. UNDERHILL. No. 
l\Ir. BARBOUR. But if this bill goes into effect it will have 

to do it. 
Mr. UNDERHILL. If this bill goes into effect, the board tell 

me that they could not carry it on with their present force; 
that everything would have to be kept separate, and they would 

have to have an entirely new force to carry out the provisions 
of the bill. 

Mr. BARBOUR. Does it not necessarily follow that this in
surance business will have to be done entirely by the Govern
ment or by private companies? 

Mr. UNDERHILL. I will agree that there is not enough 
business here to divide between the two, but that is no reason 
why the Government should say that an individual who wanted 
to do business here shall not do it. 

Mr. BARBOUR. Then, it resolves itself into a question of 
the Government doing an insurance business or private com
panies doing it. 

Mr. UNDERHILL. Absolutely. 
l\fr. WYANT. l\Ir. Chairman, will the gentleman yield? 
Mr. UNDERHILL. Yes. 
l\:lr. WYANT. As I understand, the Government has now 

machinery by which it carries into effect the insurance of 
Federal employees. 

Mr. UNDERHILL. Yes. . 
l\1r. WYANT. Did this department inform the committee that 

they would have to have an entirely new machinery to in ure 
these other parties proposed to be taken on by this bill? 

Mr. UNDERHILL. I do not think that I am mistaken when 
I say that the board did not inform the committee, nor was it 
asked by the committee-I see no reference to it in the heal'
ings--as to whether they could carry on the business. Of cour e 
they can carry on the business, but the gentleman's common 
sense as a business man would show him that in this entirely 
different class of business they would have to employ more 
help; they would have to take from the ranks of the producers 
and add to the ranks of the consumers in order to carry on the 
busine s. 

Mr. LAYTON. Will the gentleman yield? 
Mr. UNDERHILL. I will. 
Mr. LAYTON. As a matter of fact, however, it will go out 

to the country at large that Congress is establishing, at least u 
far as the District of Columbia is concerned, a governmental 
monopoly in this class of business? 

l\1r UNDERHILL. Absolutely. 
Mr. FOCHT. Mr. Chairman, I yield 15 minutes to the gentle

man from l\faryland [Mr. ZrHLMAN]. 
Mr. ZIHLl\1AN. Mr. Chairman, I at one time had a ratller 

comprehensive knowledge of this subject. In 1910 I wa the 
author of the cooperative relief bill for coal and clay miner· 
in my State, which was one of the pioneer Jaws on the subject 
of compulsory compensation legislation. And I was a member of 
the committee which drafted the present compensat:on Ia w iu 
Maryland, and ;vet I rise to speak on this bill before the om
mittee with some reluctance and diffidence because I have been 
connected more or less for a number of years with the insur
ance business and a large part of the business written for the 
firm of which I am a member is compensation insurance. How
ever, I feel that here in the District of Columbia, with a >ery 
limited field for the writing of business and a very few em
ployees engaged in hazardous occupations, that it would be 
unfair for Congress to pass a law compelling the private em
ployers of the District of Columbia to insure their employees 
and then open that field to the comp~tition -of insurance com
panies and force them to pay an overhead of from 35 to 60 
per cent in excess of what they would have to pay under a 
State or a district fund. The gentleman from MassachusPtts, 
who set up a straw Frankenstein here this afternoon and then 
kicked it to pieces, says he admits that the cost of writing in
surance by insurance companies or by private capital i fully 
35 per cent in excess of what it would cost if conducted under 
the fund provided by the Fitzgerald bill, but he pointed out to 
the House the fact that in the bill now before the committee 
an initial appropriation was carried of $50,000 to et in 
motion the machinery of insuring the private employees here 
in the District of Columbia. Now, I call the attention of the 
committee to this fact that in this bill it is also provided that 
there shall be set up a reserve fund to pay losse due to the 
injury or death of workmen and it is provided that when the 
fund reaches the sum of $100,000 the $50,000 paid out of the 
Federal Treasury is to be refunded. But what does the gen
tleman provide in the bill he propose a a sub titute for the 
bi11 now before the House? 

The gentleman just stated to the di tinguished gentleman 
from Penn~lvania that it would necessitate additional em
ployees-additional clerks, tenographers-additional offices and 
quarters ; but he did not tell the committee this was to be 
paid for out of the fund created by the provisions of the Fitz
geralcl bill. What does the gentleman provide in his bill? 
Let me call your attention to the method by which the gentle-
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man from Massachusetts legislates along the lines of economy. 
Se ·tion 2.. of his bill, the very first page, provides tha.t there 
shall be appointed a compensation commissioner at $4;500 to. 
administer the law. In section 5 it provides that the compensa
tion commissioner mat employ a deputY. or deputies, clerks, 
officers, and other assistants and fix theiI compensation, sub
ject to the written approval of the Commissiohers of the Dis
trict of Columbia. When the gentleman from l\iassachusetts 
comes to providing jobs and ma.king expenditures from ~e 
Federal 'l'reasury, the sky is the liinit; but in this bill when. it 
comes to dealing with the question of the injured employees 
the "'entleman has put the total awards payable under that 
bill :s low as he consistently can, taking into consideration the 
law of his own State and in other States on the subject. 

l\lr. UNDERIDLL. Will the gentleman yield? 
l\Ir. ZIBLMAN. I will. 
l\Ir. UNDERHILL. I will state to the gentleman that in my 

bill the awards are higher than existing in any State in the 
Union--

1\Ir. ZIHL.:!\fAN. I differ with the gentleman. I hold in my 
hand. a report of the Department of Labor. and I call attention 
to the fact that the Federal act and the law in a great many 
of the States provides that when a man is permanently dis
abled his family shall receive compensation for an indefinite 
period· and I call attention to the fact that in his bill it pro
vides that it shall be limited, and that if within. the 10 ye.ars 
the man totally disabled becomes either a pauper or-. -

Mr. UNDERHJLL. Will the gentleman yield.? 
Mr. ZIHLMAN. I call attention further to the fa.ct that. 

in action- 16 of his bill, I think. it is, it provides that- the in
surance companies can go and settle their differences with the. 
injured employee. In other words, the man who may be per
manently disabled under provisions of 'the bill may be be
guiled by the soothing. words of some adjuster of the insurance 
company to settle for the compensation . due him in any manner 
that he might see fit, subject to the approval of1 the insurance 
commissioners. 

Mr. LAYTON. Will the gentleman yield? 
1\fr. ZIHLl\fAN. I will. 
l\lr. LAYTON. I know you will, my friend ,; we are old-time 

friends since 1920. 
Mr. ZIBL!tlAN. I know, and I , am deeply indebted to the 

gentleman. 
Mr. LAYTON. But will the gentleman- tell me ae a citizen of 

the Unjted States why he should be willing to pass any law 
that would keep auy reputable business out of the District 
where the Capitol of. the c-0untry is:? 

l\fr~ ZI.HL1\1AN. Well, I will say to the gentleman when 
Oongres attempts to legislate and say that employers shall 
carry insurance in a city such as tbisr where there is practically 
no industry and where a great majority of the employees are 
engaged in nonhazardous occupations, and we have already 
s«tt up a compensation commission to adjudicate and adjust 
compensation connected with Federal employees, that we. should 
provide this same class of protection that many of the States, 
which have been pioneers in this movement for compensation 
legislation. now provide. 

l\1r. LAYTON. If the principle is good, let us go the whole 
hog about legislation, Let u& put Woodward & Lothrop out of 
bu iness put all the other merchants out of· business, for the 
sake and the benefit of the people of the District of Columbia, 
and keep all merchants and everybody else doing anything 
under heaven outside of the District for the benefit of the 
people and let the Government do it alL 

Mr. ZIHLMAN. Well, I will say to the gentleman that a few 
years ago, when legislatures took up the question of injuries to 
men in employment, there was a great clamor as. to taking 
property without due process of law; that they could not pass 
a law compelling an employer to compensate- his employee; hut 
nobody now, with the mo<ilern thought on the subject before 
tbemt would dare to voice that O.Pinion which was voiced by 
many constitutional lawyers on this question. 

Mr. LAYTON. The gentleman, I suppose, is. restrained from 
taking a. chance in the amalgamation of the car lines of the 
city for the purpose of securing cheaper car fares? 

Mr. ZIBLMAN. We were only restrained from the fact that 
when we brought in a bill Members proceeded to kick it1 all over 
the Hou e and did not offer a substitute for it. 

Mr. LONDON. I understand that the law of almost every 
State in the. Union, distrusting. insurance companiesr writes for 
them the contracts so far as life and fire insurance companies 
are concerned. Do the various insurance companies prescribe 
th terms in accident cases? 

Mr. ZIHLlUAN. They not only do that, but make terms as to 
life-insurance policies. 

,.. 

Mr; LONDON. Do the States prescribe the terms of accident 
policies? 

Mr. ZIHLMAN. They regulate the reserv~ and protection of 
policyholders. 

Mr. LONDON. The State has practically prescribed the terms 
of the policy. It bas taken out the making of contracts from 
the hands of the insurance companies because of the frauds com
mitted. 

Mr. ZIHLMA...1'.f. I am glad to have that information added to 
the discussion. 

Mr. BARBOUR. I want to say that the State of California , 
does provide the form of policy. 

Mr. ZIHLMAN. The gentleman from New York says it is I 
almost universal among the Stat-es. 

Mr. MILLSPAUGH. Will the gentleman yield? 
Mr. ZIHLMAN. Yes. 1 
Mr. MILLSPAUGH. How many States make the State or 1 -

government insurance exclusive? 
Mr. ZIHLMAN. Five States. 
Mr. MILLSPAUGH. What others? 
Mr. ZIHLl\11.A.1~. The gentleman knows them. 
Mr. MILLSP AiUGH: I am asking for information. 
Mr. ZIHLMAN. T haYe them here. Exclusive are Nevada, 

North Dakota, Ohio, Michigan, Porto Rico, Washington, West 
Virginia, and Wyoming. 

Mr. LAYTON: Wy-0ming is exclusive? 
Mr-. ZIHLMAN. Yes. 
Mr. LAYTON. What is that last ward T Is it Wyoming? 
Mr. ZIHLM'AN. Yes. 
Mr. LAYTON. It can not pos ibly be. 
Mr. ZIHLM.AN. I will explain to the gentleman. I can loan 

him this pamphlet. 
Mt. LAYTON. I can not understand how it could be. 

[Laughter.] 
Mr. ZIHLM'AN. I will give the gentleman the Government 

statement. I also want-to call attention to the fact that the gen
tleman from Massachusetts, who is so concerned about the 
enO'rmous eA.-penditures under the Fitzgerald bill, appropriates 
$20,000 in his bill annually for the years 1922 and 19~ and· so 
much thereof as may be necessary annually for the Illillilterumce 
of the office of the- compensation commissioner of the District of 
Columbia and in the payment of salaries and expenses- of: the· 
commissioner and his employees. . 

Further- appropriation is made of $5,000 for the year 1922 
for the necessary expenses of aforesaid compensation commis
sioner to cover printing, office fixtures; and other legitiinate ex
penses. So· that when it comes to the matter of officers and 
competent helD-steuographers, typists, cl~rks, and assistants-
the gentleman has been very liberal, and I want to show just 
how liberal the gentleman has made provisions for compensa
tion in · his bilL 

Mr. UNDERIDLL. Does the gentleman pretend that this 
can be carll"ied on·wi.thout expense? 

Mr. ZIHLl\IAN. L contend that under the Fitzgerald bill 
sufficient premium will be collected to pay the eX{1enses, and 
that is clearlY outlined in the bill. 

Mr UNDERHILL. Who pays them? 
Mr: ZIHLM.AN. The employers, the policyholders. The pub-

lic payJY,. absolutely. · 
Mr. UNDERHILL. In my bill I provide for the executive. 

officers, but I do not provide for a whole army of employees ' 
to take care of all of these workmen. 

Mr. ZIHLM.AN. You provide for the neeessary employees. 
I want to ask the gentleman from Massachusetts-I do not 
want to misquote him-did you not state before the committee 
that this bill of yours was perfectly acceptable to the insurance 
companies? 

Mr. UNDERHILL. I did not make. any such statement. I 
do not know whether it is or not, and I do not care. 

Mr. LAYTON. Is not the gentleman, at least, in this di
lemma that either the functions ah·ea.dy established for Gov
ernme~t employees in their compensation liability are too much, 
or else there will have to be an.. additional force to take care 
of the additional work that will be thrown upon thorn? 

Mr. ZIHLM.AN. I do not think there is any question about 
that being true, I will say to the gentleman. There will be 
additional emRloyees, and they, will be paid as part of the 
overhead for managing this phase of the business of the Fed
eral accident commission, by the premium and volley holders. 

Mr. LAYTON. .And then, of course, if there is an additional 
cost and overhead charges, the increase must come out of the 
T.reasury or, what amounts to tlie same thing, out of the pock
ets of the people. 

The CHAIRMAN. The time of the gentleman has expired. 
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Mr. ZIHLMAN. I would like to ask the gentleman from 
Pennsylvania if he will yield me five additional minutes? 

Mr. FOCHT. I yield five minutes more to the gentleman. 
Mr. ZIHLMAN. I call the attention of the committee to the 

fact that in the Underhill bill the total and permanent disa
bility is limited to payments aggregating $5,000, so that at the 
end of 10 years the injured employee, if his injury is total and 
permanent, would be a charge on the community. I want to 
call attention to the fact that way out in Arizona this provision 
is for life; in California, I will state to the gentleman from 
California [Mr. B.ABBOUR], this provision is for life; in Colo
rado, for life ; in Idaho, for life; in Illinois, for life ; in 
Nevada, for life; in Pennsylvania, for life; in North_ Dakota, 
for life; in Ohio, for life; in South Dakota, for life; m Wash
ington, for life; in West Virginia, for life; and under the com
pensation laws for Federal employees if a man is permanently 
and totally. injured he gets compensation-a percentage of his 
wages-as long as he lives, but under the provision of the 
very liberal bill of the gentleman from Massachusetts he is 
limited to $5,000. 

Mr. MOORE of Virginia. Does the gentleman state that the 
States can control the rates charged by insurance companies? 

Mr. ZIHLMAN. I will state to the gentleman from Virginia 
that in the gentleman's own State, the State of the gentleman 
from Massachusetts [Mr. UNDERHILL], according to this publica
tion of the Government, the original proposition was to create 
a mutual company of employers, supervised and guaranteed by 
the State. But owing to the great pressure of the insurance 
companies, from the agitation against this form of legislation, 
they made what they call a fourfold plan, and that the experi
ence of Massachusetts has been the experience in Maryland. 
Originally it was proposed to create a State fund, and the law 
now provides that you can insure in the State funds or you can 
carry your own insurance by depositing the proper bond ; and 
an employer can insure in a stock company, and he can insure 
in a mutual company. The fourfold plan is in operation in 
Maryland and other States. 

Mr. MOORE of Virginia. Mr. Chairman, will the gentleman 
yield? 

1\fr. ZIHLMAN. Yes. 
l\1r. MOORE of Virginia. I understand that in the gentle

man's State and in my State, as well as in the District of Co
lumbia, an insurance commission is authorized by law to regu
late the insurance companies and restrain the rates within cer
tain limits. Is not that the fact? 

Mr. ZIHLMAN. In my State the authority to administer 
the workmen's compensation law is vested in a commission. 

Mr. MOORE of Virginia. That is true with us. 
l\fr. ZIHLl\!AN. Yes; I recall now that they must approve 

the rates submitted. I will say to the gentleman that in my 
State and in many other States the experience has been that 
the insurance companies through the solicitors get the preferred 
business and discourage the writing of others, and the State 
usually gets the undesirable end of the business. 

Mr. l\fOORE of Virginia. If this bill passes, it seems to me 
the District of Columbia would be a " no man's land," so far as 
insurance business is concerned, but they could do business in 
the adjoining States of l\Iaryland and Virginia. 

l\lr. ZIHLMAN. I will say to the gentleman that they have 
no business now to speak of, and in order to get business Con
gress would have to say so by law. 

Mr. .l\f OORE of Virginia. I understand you are proposing 
new legislation here, but that it is at variance with that of the 
State that the gentleman partly represents and that of the 
State that I partly represent. 

l\.fr. OGDEN. 1\lr. Chairman, will the gentleman yield? 
l\Ir. ZIHLl\lAN. Yes. 
Mr. OGDEN. Of course, the insurance companies are doing 

a liability business in the District at this time, are they not? 
Mr. ZIHLMAN. They are doing some, but not the great 

volume of business that they would do if this act went into 
effect. The volume of business must necessarily be small here, 
because there are no industries of a hazardous nature here. 

l\lr. OGDEN. Whatever such business there is would be 
destroyed by this bill, and they will be driven out of business 
altogether? 

Mr. ZIHLl\lAN. There would be nothing to compel the em-
ployer to take out double insurance. 

MT. OGDEN. It would be a double liability? 
Mr. ZIHLl\fAN. Yes. 
l\lr. OGDEN. I want to call this to the gentleman's atten

tion : B~inning on line 21 of page 2 of the Fit?Jgerald bill it 
is provided : 

" Injury " means only an injury sustained in the course of employ
ment, including disease arising out of and in the course of employment 
and an injury caused by the willful act of a third person directed 
against an employee because of his employment. 

What particular situation did the gentleman have in mind 
when that provision was inserted? • 

Mr. ZIHLMAN. I will state to the gentleman that this is 
not my bill, but the provision, no doubt, is intended to cover 
injuries received because of the occupation of the employee, 
such as assault. 

Now, Mr. Chairman, as I have just pointed out, there is a 
limitation of payment of $5,000 in this bill to those who may 
be permanently injured, contrary to the provisions of the acts 
of most of the States and contrary to the Federal compensation 
or liability law. In section 26 it is ·provided that the injured 
employee can adjust the matter, can compromise the sum that 
the insurance company may owe him, which is a form that is 
not found fo the Massachusetts law. The gentleman from 
Massachusetts [Mr. UNDERHILL] said that his bill was taken 
largely from the insurance la'Ys of his own State. There is no 
such provision in Massachusetts that would allow an insurance 
company to adjust their liability with the injured employee. 

Mr. UNDERIDLL. My bill, in section 15, provides that it 
shall not be done without the consent and permission of the 
insurance commission. 

Mr. ZIHLJ\1AN. Yes; I understand that. 
Now, I contend that in a limited field such as obtains here 

in the· District of Columbia, with a commission already set up, 
adjusting hundreds of ·cases each year; a commission who e 
members are competent and who, I understand, are willing to 
handle this additional business, where the number of injured 
is relatively small, where the business can be written at an 
average of' 3 per cent Qverhead, as compared with from 35 to 60 
per cent on the part of insurance companies, we should give to 
the people of the District the opportunity of securing this cla s 
of protection at the lowest rate possible. 

The CHAIRMAN. The time of the gentleman from Maryland 
has again expired . 

Mr. FOCHT . . Mr. Chairman, I yield to the gentleman one 
minute. 

Mr. LAYTON. Mr. Chairman, will the gentleman yield? 
Mr. ZIHLMAN. Yes. 
Mr. LAYTON. I want to repeat a question that I asked ruy 

friend. Does he not think it a vicious principle--
Mr. ZIHLMAN. I do not think it is any more vicious a prin

ciple to say how he shall buy his insurance than to say that he 
shall insure. 

Mr. LAYTON. The gentleman has not heard my question in 
full. Let me ask the gentleman this question : Do not you th.ink 
that it is a vicious principle for this Congress to say that any 
legitimate business in the territory presided over by the United 
States shall not have the right to enter in? 

Mr. ZIHLMAN. I do not consider it any more vicious than to 
say that the employer shall take insurance; and if you compel 
a man to take something, you should provide the best pos ible 
vehicle for him. 

The CHAIRl\lAN. The time of the gentleman from Mary
land has again expired. •.ro whom does the gentleman from 
Pennsylvania yield? 

Mr. FOCHT. I yield five minutes to myself. 
The CHAIRMAN. The gentleman from Pennsylvania is 

recognized for five minutes. 
Mr. FOCHT. Mr. Chairman, this debate has gone along on a 

great question, which is one that is universally understood, I 
believe, and accepted in all the States. The fact of the matter 
is, this country has been very dilatory in matters of this kind. 
That will be manifest when we note and comprehend the fact 
that in Germany they had compensation laws 100 years ago. 
They have old-age pension laws in England, Germany, Austria, 
Australia, and New Zealand in successful operation; every
thina is done to extend the helping hand to the weak and the 
unfo~tunate. For the District of Columbia to have a compen
sation law is marking time far behind the rest of the divisions 
of government in the country. Massachusetts, New Jersey, 
Pennsylvania, l\Hnnesota, and Wisconsin, and many of the other 
Western States have bad these laws in full and successful op
eration. Therefore, fundamentally, so far as th_e people are con
cerned these laws are acceptable, and as to their functioning 
they ~ve been satisfactory and have met every i·equirement. 

Now what we are trying to do is to perfect them as we step 
alonO' in the march of advancement; trying to apply something 
to the District of Columbia. although admitting that conditions 
here are somewhat different from those in the States, both as 
to the laws governing the District, on account of the District 
not being a municipality, but a species of Government reserva-
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tion, without the sovereignty of a State, and otherwise, so that 
the laws of a State could not be transferred and applied here 
as they are in N"ew York or Pennsylvania, or as they a.re out in 
Kansas, where Colonel LITTLE lives, where they have been 
adopted and perfected. 

Therefore, in applying this law to the District of Columbia.
a measure that has worked with splendid success in the great 
industrial State of Pennsylvania-and I do not think I am im
modest or boastful when I say a thing that has worked suc
ces fully in Pennsylvania will work well anywhere else in any 
situation that will justify the application of a beneficent law 
like this. 

Mr. OGDEN. You have the competitive system in Pennsyl
vania, have you not? 

Mr. FOCHT. Ob~ yes; and that is the exact point I want to 
refer to. 

Mr. WYANT. Before the gentleman closes-
Mr. FOCHT. I have only started. 
.Mr. WYANT. I wish the gentleman would address his atten

tion to this exclusive feature of this bill. Personally, I am 
strongly in favor of employers' liability laws, but the thing to 
which I object in the bill is the exclusive feature. Now, the 
genfr'mau is well posted in this matter--

Mr. FOCHT. I admit it. 
Mr. WY.ANT. Will he give us some reason for inserting 

this exclusive feature in the bill? 
Mr. FOCHT. I am afraid I can not do that. That is just 

exactly ·where the trouble comes with this bill, and where 
it has found opposition from the day it was offered by the dis
tinguished gentleman from Ohio [l\1r. FITZGERALD], whose heart, 
like mine, is for the man who is down and out, and who wishes 
to help the man who is injured. We must extend that help
fulness wherever injury may befall a man, particularly the 
workingman. 

I want to see this thing so enlarged and extended that it 
will not only include the injured but will include helpfulness 
to the sick man and the sick woman and a pension for the aged 
as well. We shall have come nearer to the last word in Chris
tian civilization when those things are accomplished. But 
progress must be made slowly. Therefore, believing with all 
my heart in a reasonable compensation bill, I can not under
stand why this bill should be imperiled and why we are asked 
to vote for a bill containing the obnoxious principle of con: 
tinued governmental interference with the business of the 
people, something that does not appear in that wonderfully 
successful measure now operating so satisfactorily in the State 
of Pennsylvania. 

The CHAIRMAN. The gentleman's five minutes have ex
pired. 

Mr. FOCHT. I yield to myself five minutes more. So suc
cessfully does this law operate in Pennsylvania that the few 
men whom I employ in my publishing plant actually cost so 
little that I never hear anything about it. And notwithstand
ing the low cost there they have a reserve fund of something 
approximating $5,000,000, although the insurance has not ebeen 
in operation any great length of time. 

1\fr. KELLY of Pennsylvania. The gentleman is very fa
miliar with the Pennsylvania law. Will he kindly give us the 
fundamental differences between the Pennsylvania statute and 
this bill which is now before us? 

11.fr. FOCHT. The fundamental difference, as I understand 
it, is one which I would like to have clarified by the gentlemen 
who wish to establish governmental control -in contradistinction 
to the operation of the law in Pennsylvania, where insurance 
companies have the opportunity· to compete with the State. 
Now, if the Government is going to do it so much cheaper than 
private companies can do it, then why is it necessary to legis
late against the private companies? If the Government will 
do it more cheaply and do it as ~~ell as the private companies, 
then the Government ought to get the business in open com
petition. 

Mr. LAYTON. Would not that be a good logical argument 
in favor of the Government going into every form of business 
under heaven? 

Mr. FOCHT. That is the one reason I sent to Pennsyl
vania for the experts from the capital of that State. Mr. 
Mackey sent down several experts from the Pennsylvania board 
to give testimony before the committee, and it is the one bone 
of contention so far as this bill is concerned. No man on this 
floor will vote against compensation for injured employees in 
Washington, but I believe if the thing were separated so that 
an opportunity were giYen to vote upon each proposition singly 
every man here would vote against governmental interference 
and governmental ownership and governmental control. Now, 
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during the rest of this debate I would like to have Members 
who understand this thing and who are sincere and earnest ex
plain to us why they can not take out of this bill the element 
of Government control and let it operate uccessfully, as it 
does in Pennsylvania, and not hamper and jeopardize the possi
bility of the passage of this bill. [Applause.] 

Mr. KELLY of Pennsylvania. The gentleman realizes that 
in Pennsylvania there is a 10 per cent differential in favor of 
the State. 

l\Ir. FOCHT. Yes. 
Mr. KELLY of Pennsylvania. But still the private com

panies do business. 
Mr. FOCHT. Yes; and you do not establish the obnoxious 

principle of this exclusive governmental feature, a thing that 
is a nuisance and an annoyance to every man who believes 
in individual incentive. If we are going to continue to inter
fere with private enterprise, we will take away the rock upon 
which this Government is built, which is the hope of any 
young man to succeed in enter}}rise, and if the Government is 
going to run all the business, then all of us will be Government 
employees, and then the GoYernment itself will perish and be 
eclipsed. [Applause.] 

l\fr. LAYTON. The gentleman and I are in thorough accord. 
The CHA.IRl\IA.l"'f. Does the gentleman from l\lassachusetts 

desire to yield any time? 
Mr. UNDERHILL. How much time remains? 
The CHAIRMAN. The gentleman has an hour and five min-

utes remaining, and the other side have 4-0 minutes remaining. 
l\Ir. WYANT. Will the gentleman yield for a question? 
Mr. UNDERHILL. Yes. 
Mr. WYA.l'iT. During the remarks of the gentleman from 

Maryland [Mr. ZrHLMAN] reference was made to the fact that 
in the Fitzgerald bill the payments are indefinite in the case 
of the death of an employee. I understand the gentleman's 
bill provides for a maximum payment of $5,000 extending oYer 
a certain period of time. ls that correct? 

1\lr. UNDERHILL. Yes. 
Mr. WYANT. Will the gentleman state why he gives a limited 

sum rather than the payment over an indefinite period of time? 
l\1r. UNDERHILL. Mr. Chairman, the two bills differ in 

many minor ways, and this is one of them. I have been, iu 
addition to being a member of the Committee on the District 
of Columbia, a member of the Committee on Claims in this 
House. I have reported from time to time various .bills for the 
death of citizens of the United States caused through no neglect 
or fault on their part but tluough the carelessness or drunkeu
ness or neglect of some Government employee, and in no case 
has the sum exceeded $5,000 for a death. That has been the 
maximum, and when I realize the amount of energy and time 
:md explanation to get these just claims adjudicated before this 
House I thought that possibly the House was committed to the 
$5,000 maximum in the case of death. 

Mr. LAYTON. Will the gentleman yield? 
1\lr. UNDERHILL. Yes. 
Mr. LAYTON. Has one of these claims been paid yet? 
Mr. UNDERHILL. I do not know. 
Mr. LAYTON. The reason that I have asked the question is 

that I have had two claims of this character where the evidence 
was absolutely conclusive and there has not been a settlement 
in either instance yet. 

Mr. U~'DERHILL. It seems to me there should be some limi
tation; it seems to me that this thing ought not to run on in
definitely. If you run these matters along indefinitely regard
ing the insured• workman and his dependents, there will be no 
incentive on the part of anybody to try to ·improve conditions; 
it will be an easy tlling for them in many instances to live on 
the amount of the award by compensation laws. You will note 
that in my bill I try to provide for that; that there shall be a 
specific sum for the loss of a hand or a foot , a toe or a finger, 
or an arm or a leg, and all the members or parts of the anatomy 
which enter into the carrying on of business and making a 
living. 

The insurance company can not take any advantage because 
it is specifically stated in the bill \vhat their responsibilities 
are. It may be better to carry this O\er a series of years. I 
know the United States GoYernment, the Federal Employees' 
Commission, have paid in insta nces claims amounting to $12,000 
and over and are still going on, but that is one of the ways 
in which the Government carries on its business, and it is one 
of the objections I had to placing more business in the hands of 
of the Government. 

Now I have in my hand a report of the hearings before the 
subcommittee, and I want to read to you "·hat the insurance 
commissioner of the State of :Massachusetts has said. He said 

• 
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he had had four years' experience as chairman of the board, 
seYeral years as chairman of the House Judiciary Committee 
that had all the bills to do with workmen's compensation, and 
one summer served on a special committee, and he said in all 
that experience he never knew an instance where the insur
ance companies have not been willing to settle all claims on a 
reasonably fair basis. That brings us to the real reason for 
passing a workmen's compensation bill. It is not how much 
the employer pays, it is not how much society contributes, or 
how much industry has contributed in regard to paying it. The 
real reason for it is to pay the employee for the injury he has 
received, and that is covered in my bill without unnecessary 
delay. The proponents of my bill say that that is not a busi
ness now existing; that it is a new business created by this 
law. As a matter of fact, many of the merchants, many of the 
men who employ help, carry insurance to-day in behalf of their 
employees. Why should they not continue to deal with insur
ance companies in the same pleasant relations they have had in 
the past; why should they have to shift and change and go to 
the Government employees who are only on the job seven hours 
of the day, when he could call up the agent over the telephone 
and tell him what the difficulty is, what he wants to do, and 
get the business and all of his worry and trouble passed along 
to the agent or representative of the· insurance company? 

Mr. WYANT. Will the gentleman yield? 
Mr. UNDERHILL. Yes. 
l\lr. WYANT. Do the hearings disclose the number of 

States in which this payment to the beneficiary extends over 
an indefinite period of time? 

1\1r. UNDERHILL. I think the gentleman from Maryland 
[l\1r. ZmurA. ] gave that to the House, and I have no reason 
to question his statement. There are many States that ex
tend it ·over an indeiinite period of time. 

Mr. LONDON. Will the gentleman yield? 
Mr. UNDERHILL. I will. 
Mr. LONDON. Speaking of the Fitzgerald bill, in what 

manner does the bill compel the employers to insure? Does it 
tine them or does it remove the old common law? 

Mr. UNDERHILL. It removes the old common law; he has 
no pPotection in the courts. 

l\Ir. LONDON. The penalty is that it withdraws the old 
corumon law from any·defonse the employer may make? 

Mr. mTDERHILL. Practically all defense is withdrawn. 
l\ir. LO~ffiON. That i the only penalty it imposes. 
l\Ir. UNDERHILL. A.nd the same in my bill. 
l\Ir. l\lOORE of Virginia. Mr. Chairman, will the gentleman 

yield? 
l\1r. UNDERHILL. Yes. 
1\Ir. l\fOORE of Virginia. I have not had &n opportunity to 

- study the gentleman's bill. Is the gentleman's bill as liberal 
to the employees as the law in any of the States? 

l\1r. UNDERHILL. In many respects my bill is much more 
liberal to the employees than in any of the States, including 
the State of Ohio. There is some question as to the good judg
ment of that. The Fitzgerald bill car1ies a maximum of $25 
a week, and in his own State the maximum is only $16. 

In Ma achusetts it is more than that. I pronde for a 
maximum of ~25 in my bill. The only limitation I made in my 
bill that is not made in the Fitzgerald bill is as to time., and I 
do specify the exact amount which shall be paid for a finger, 
a toe, an arm, -0r a leg, and so forth. 

1\1.r. l\fOORE of Virginia. I take it for granted, then, that the 
gentleman's bill reaches the high-water mark of liberality which 
obtains in any of these States where compensation laws are in 
effect. 

Mr. UNDERHILL. Yes. 1\fr. Chairman, before I go any 
further, I ask unanimous consent to revise and extend my 
remarks in the RECORD in order that I may have my bill printed 
in the RECORD. 

The bill is as follows: 
.A. um (II. R. 9546) relating to assuring compensation for accidental 

injuries or death of employees in certain occupations in the District 
of Columbia. 
nc it enacted, etc., That this act shall be known as "The District of 

Columbia workmen's compensation act." 
SF.c. 2. That the office of compensation commissioner for the District 

of Columbia is hereby created. It shall be the duty of such commis
sioner to administer this act. He shall be appointed by the Commis
sioners of the District of Columbia and shall be an actual resident of 
said District. His term of office shall be for four years, but said com
missioners may at any time remove him for inefficiency, neglect of duty, 
or malfeasance in office. The salary of such commissioner sball be 
$4.500 per annum, and· shall be paid as other salaries and expenses of 
public officers of the District of Columbia are paid. The commissioner 
shall devote bis entire time to the duties of the office and shall not 
bold any po~itiou of trust or engage in any occupation or busine s inter
fering or inconsistent with his duties as such commissioner. The com
missioner shall maintain an office in the District of Columbia, to be 
pl'ovided by the Commissioners of the District of Columbia. 

SEc .. 3. That any investigation, inquicy, or hearing which the com
pensation commis ioner is authorized to hold or undertake may be 
held or undertaken by or before any deputy commissioner and every 
order made by a deputy commissioner, when approved and confirmed 
by t!Je compensation commissioner and so shown on bis record of pr<>
~i~~~~g~~. shall be deemed to be the order of the compensation com-

Slilc. 4. That the office of the compensation commissioner shall be 
open for the transaction of business during all business hours of each 
and every day. excepting Sunday and legal holidays. All bearings shall 
be <?Pen to the pubhc and ball stand and be adjourned without further 
notice thereof on its record. All proceedings of the commissioner shall 
be shown on his record of proceedings, which shall be a public record, 
and shall contain a record of each case considered and the award made 
al!d _of all remuneration paid or allowed to any employee of the com
m1ss1oner or to any other person for services; Provided however That 
!1-ny pers~n in the employ of the commissioner who shall divulie any 
mf~rmat1on secured by him in respect to the transactions, property, or 
bll;s.mess of an~ per on, firm, company or corporation, association or 
j?mt partnership to any person other than the compensation commis
s10~er or a deputy commissioner shall be guilty of a misdemeanor and 
subJect to a fine. of not less tha!-1 $100 or ·more than $500, or imprison
ruent not exceeding 12 month , m the discretion of the court. and shall 
th.er«;after be disqualified from holding any appointment with the com
m1ss1oner. 

SEC. 5: That the compensation commissioner may employ a deputy 
or deputie.::i, clerks, stenog.raph~s, and other a sistants, and fu their 
compe?satfon, subject t? the written approval of the Commissioners of 
the District of Columbm. The commissioner shall provide necessary 
office furniture and supplies for the same. Such compensation and all 
necessary expen es shall be audited and paid as other salaries and ex
penses of the District of Columbia are paid. The commissioner shall 
provide himself with a seal for the authentication of his orders, awards 
and proceedings, upon which shall be inscribed the words "District ol 
Columbia Compensation CommissioMr--Official Seal." 

The compensation commissioner and each deputy commissioner shall. 
before entering upon the duties of his office, take and subscribe to the 
constitutional oath of office. 

SEC. 6. That the compensation commi sioner and each deputy com
missioner shall, for purpo es contemplated by this act, have power to 
issue subpamas, compel the attendance of witnesses, administer oaths, 
certify to official act , compel the production of pertinent books, pay 
rolls, accounts, papers, records, documents, and testimony. 

If a person subpamaed to attend or 1n attendance before the compen
sation commissioner or a deputy com.mi sioner shall, without reasonable 
cause, fail or refuse to attend or refu e to be examined or to answer a 
legal and pertinent question, or to produce a book or paper when 
ordered to do so by the commissioner or deputy commissioner, the com
mi ioner may apply to any judge of the Supreme Court of the District 
of Columbia, upon proof by affidavit of the fact, for a rule or order 
returnable in not less than two or more than five days, directing such 
J?erson to show cau e before the judge who made the order, or any other 
Jadge aforesaid, why he hould not be committed to jail ; upon the re
turn of such order the judge before whom the matter and such per on 
shall come o.n for a hearing -shall examine under oath such person1 and 
such person ball be given an opportunity to be heard· and if the Judge 
shall determine that such person has failed· or refused, without reason
able cause or legal excuse, to att~nd or to be examined or to answer a 
legal or pertinent question, or to produce a book or paper which he was 
ordered to bring or produce, he may forthwith commit the offender to 
jail, there to remain until he submits to do the act which he was so 
required to do or is discharged according to law. 

SBC. 7. That each officer or person who serves a subpoona issued as 
aforesaid shall receive the samP fee as the marshal would receive where 
said witness is subpoonaed, and each witness who appears in obedlence 
to a subpcena before the compensation .commissioner or a deputy com
mi sioner shall receive for his attendance the fees and mileage provided 
for witneHse.s in civil c:lRes in the Supreme Court ot the District ot 
Columbia, which shall be audited and paid in the same manner as other 
expenses herein efore provided for. No witness subpoonaed at the in
stance of a party other than the compensation commissioner or deputy 
comy:iissioner shall be entitled to compensation, unless the commissioner 
or ueputy shall certify that his testimony was material to the matter 
investigated. In an investigation the commissioner may cau e deposi
tions of witnesses residing within or without the District to be taken 
in the manner prescribed by law for like depositions taken in cases 
pending before the Supreme Court of the District of Columbia. The 
compensation commissiouer shall have authority to appoint, by bis writ
ten order, any subordlnate or other per on to serve subpcenas, notices, 
and all othP.r papers issued by and in his name. 

.SEC. 8. That. subject to the provisions of this act, the compensation 
commissioner shall adopt reasonable and proper rules to govern bis pro
cedure, which procedure shall be as summary and simple as rea onably 
may be. He hall regtilate and provide for the kind and character of 
notices and the service tbereof, and, in cases of injury by accident to 
employees, the nature and extent of the proofs and evidence and the 
method of taking and furni bing the same for the establishment of the 
right to compensation. He shall det<:>rmine the nature and forms or 
application of those claiming to be entitled to benefits or compensation, 
and shall regulate the method or making investigations, physical ex.'lmi
nations, and inspections, a.nd prescribe the time within which adjudica
tions and awards shall be made: Pro11ide(l, Tha.t all such rules and 
regulations shall conform to the provisions of this act . 

SEC. 9. That a transcribed copy of the evidence and proceedings, or 
any specific part thereof, of any inyestigation taken by a stenogr:ipher 
appointed by the compensation commissioner or a deputy commissioner, 
being certified and sworn to by such ste.nograpller to be a true and cor
rect transcript of the testimony, or of a particular witness, or of any 
specific part thereof, or to be a eorrect transcript of the proceedings had 
on such investigation so purporting to be taken and subscribed, may be 
received in evidence by the commissioner or a rleputy with the same 
effect as if such stenographer were pre.sent and te, tified to the facts 
certified. A. copy of such transcript shall be fuTnished on demand to 
any party in interest ~pon pay~ei;it of the fee therefor, as provided by 
rule of the compensation commission.er. 

SEC. 10. (a) That the compensation commi~ioner shall prepare and 
furnish free of cost blank forms and provide for their distribution so 
that the same may be readily available, or applications for benefits or 
compensation, notices to employers, proof of injury or death, ot medical 
attenrlance, of employment and wage earning , and such other blanks as 
may be deemed proper and advisable, and it shall be the duty of em
ployers to constantly k~p on hand a sufficient supply of such blanks. 
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(b) The compensation commissioner shall inquire into the causes and 

results of accidents to employees, and study the methods of safeguarding 
against such accidents. The said commissioner, or any of his agents, 
may enter into any place of employment for the purpose of collecting 
facts and statistics, examining the provisions made for the health, pro
tection, and safety of employees and observing and enforcing the ob
servance of any law, ordinance, or other lawful rule, regulation, or 
order relating thereto. 

SEC. 11. That annually, on or before the 1st day of January, the com
pensation commissioner shall make a report to the Commissioners of the 
District of Columbia, which shall include a statement of the number of 
awards made by him, the causes of the accidents leading to the injuries 
for which the awards were made, and a detailed statement of the ex
penses of his office, together with any other matters which the commis
sioner deen...; proper to report, including any recommendations he may 
desire to make. 

SEC. 12. That if an empl.oyee sufl'ers personal injury or death by acci
dent arising out of and in the course of an employment subject to this 
act his employer or insurer shall pay or provide compensation according 
to the schedules of this act, except where the injury is occasioned by the 
willful intention of the injured employee to bring about the injury or 
death of himself or of another, or where the injury results solely from 
the intoxication of the injured employee while on duty. Where the in
jury is occasioned by the willful intention of the injured employee to 
bring about the injury or death of himself or of another, or where the 
Injury results solely from the intoxication of the injured employee while 
on duty, n either the injured employee nor any dependent of such em
ployee shall receive compensation under this act. 

The liability prescribed by the last preceding paragraph shall be ex
clusive, except that if an employer fail to secure the payment of com
pensation for his injured employees and their dependents, as provided 
in this act, an injured employee or his legal representative, in case 
death results from the injury, may, at his option, elect either to claim 
compensation under this act or to maintain an action in the courts for 
damages on account of such injury ; and in such an action the defend
ant may not plead as a defense that the injury was caused by the 
negligence of a fellow servant or that the employee assumed the risk 
of his employment, or that the injury was due to the contributory 
negligence of the employee. 

SEC. 13. That this act shall apply to all private employments, except 
as herein otherwise provided. It shall not apply to-

(1) Any employment in commerce betwe~n the District of Columbia 
and any of the States, Territories, or possessions of the United States 
or any foreign nation or nations, in the service of a common carrier by 
railroad; 

(2) Any employment that is casual and not in the usual course of 
the trade, business, occupation, or profession of the employer; 

(3) Any employment in an occupation not carried on by the employer 
for the sake of pecuniary gain ; 

(4) Any employment as a household domestic servant; or 
(5) Any employment by an eleemosynary institution or association. 
Provided, however, That an excluded employment may be brought 

under the provisions of this act by express agreement in writing be
tween the employer and employee filed with the compensation commis
sioner. 

SEC. 14. (a) That where an accident happens while the employee is 
employed elsewhere than in the District of Columbia which would en
title him or bis dependents to compensation if it bad happened in such 
District, the employee or his dependents shall be entitled to compensa
tion, if the contract of employment was made in said District, if the 
employer's place of business is in said District, or if the residence of 
the employee is in said District: Provided, That bis contract of em
ployment was not expressly for service exclusively outside of said 
District. 

(b) Provided, however, That if an employee shall receive compensa
tion or damages under the law of any State or Territory other than 
the District of Columbia, nothing herein contained shall be construed 
so as to permit a total compensation for the same injury greater than 
is provided in this act. 

:SEC. 15. That the rights and remedies herein granted shall exclude 
all other rights and remedies of such employee, his personal representa
tive, wife, parents, dependents, or next of kin, at common law or other
wise on account of such injury, loss of service, or death, except as 
herein elsewhere otherwise provided. 

The making of a lawful claim against an employer for compensation 
under this act for the injury or death of an employee shall operate as 
an assignment to the employer of any right to recover damages which 
the injured employee or his personal r epresentative or other person 
may have against any other party for such injury or death, and such 
employer shall be subrogated to any such right and may enforce, in 
his own narue or in the na me of the injured employee or his personal 
representative, the legal liability of such other party. The amount of · 
compensation paid by the employer or the amount of compensation to 
which the injured employee or his dependents are entitled shall not be 
admissible as evidence in any action brought to r ecover damages, but 
any amount collected by the employer under the provisions of this sec
tion in excess of the amount of compensation paid by the employer 
subject to the order of the compensation rommissioner or for which he 
is liable shall be held by the employer for the benefit of the injured 
employee or other person €ntitled thereto, less such amounts as are 
paid by the employer for reasonable expenses and attorney's fees: Pro
vided, That no compromise settlement shall be made by the employer or 
insurance carrier in the exercise of such right of subrogation without 
the approval of the compensation commissioner and the injured employee 
or the personal representative or dependents of the deceased employee 
being first had and obtained. 

Where any employer is insured against liability for compensation with 
a11y insurance carrier, and such insurance carrier shall have paid any 
compensation for which the employer is liable or shall have assumed 
the liability of the employer therefor, it shall be subrogated to all the 
rights and duties of the employer, and may enforce any such rights in 
its own name or in the name of the injured employee or his or her 
personal representative: Proviaea, however, That nothing herein shall 
be construed as conferring upon insurance carriers any other or further 
rights than those existing in the employer at the time of the injury to 
his employee, anything in the policy of insurance to the contrary not
withstanding. 

An employer, insurance carrier, firm, association, or corporation 
knowingly misappropriating any moneys collected, received, or held 
under the foregoing provisions of this section shall be guilty of a felon:Y 
and punished by imprisonment for not exceeding five years or by fine 
not exceeding $5,000, or by both. 

SEC. 16. (a) That where any person (in this section referred to as 
principal contractor) undertakes to · execute any work, which is a part 
of his trade, business, or occupation or which be has contracted to 
perform, and contracts with any other person (in this section referred 
to as subcontractor) for the execution by or under the subcontTactor of 
the whole ()r any part of the work undertaken by such principal con
tractor, the principal contractor shall be liable to pay to any employee 
employed in the work any compensation under this act which he would 
have been liable to pay if the employee had been immediately em
ployed by him; and where compensation is claimed from or proceed
ings are taken against the principal contractor, then, in the applica
tion of this act, reference to the principal contractor shall be sub
stituted for reference to the subcontractor, except that the amount of 
compensation shall be calculated with reference to the earnings of the 
employee under the subcontractor by whom he is immediately employed. 

(b) Where the principal contractor is liable to pay compensation 
under this section, he shall be entitled to indemnity from any person 
who would have been liable to pay compensation to the employee inde
pendently of this section or from any intermediate contractor, and shall 
have a cause of action therefor. 

(c) Nothing in this section shall be construed as preventing an em
ployee from recovering compensation under this act from a subcon
tractor instead of from the principal conh·actor, but he shall not col
lect from both. 

(d) A principal contractor, when sued by an employee of a subcon
tractor, shall have the right to call in that subcontractor or any inter
mediate contractor or contractors as defendant or codefendant. 

SEC. 17. (a) That no employer or employee who is subject to the 
provisions of this act shall exempt himself from the burden or waive 
the benefit of this act by any contract, agreement, rule, or regulation, 
and any such contract, agreement, rule, or regulation shall be pro tanto 
void. No agreement by such employee to pay any p<>rtion of the in
surance premium paid by such employer shall be valid, and any em
ployer who deducts any portion of such premium from the wages or 
salary of any employee entitled to the benefits of this act shall be 
guilty ()f a misdemeanor, and upon conviction thereof shall be fined not 
more than $200 for each offense. 

(b) Nothing herein shall affect any existing contract or policy of 
employer's liability insurance or the liability of any mutual insurance 
association, or a~y arrangement now existing between employers and 
employees, providing for the payment to such employees, their families 
dependents, or representatives of sick, accident, or death benefits in 
addition to the compensation provided for by this act; but liability 
for the compensation· specified in this act shall not be reduced or af
fected by any insurance, contribution, or other benefit whatsoever due 
to or received by the person entitled to such compensation, and the 
person so entitled shall, irrespective of any sucb insurance or other 
contract, have the right to recover the compensation directly from 
the employer. 

SEC. 18. That no claim for compensation under this act shall be 
assignable, and all compensation and claims therefor shall be exempt 
from all claims of creditors. 

SEC. 19. That all rights of compensation granted by this act shall 
have the same preference or priority for the whole thereof against the 
assets of the employer as is allowed by law for any unpaid wages for 
labor. 

SEC. 20. That in addition to the compensation hereinafter provided 
for the employer shall promptly: provide for an injured employee ~uch 
medical, surgical, or other attendance or treatment, nurse and hos
pital services, medicines, crutches, apparatus, artificial hands. arms, 
feet. and legs as may be required by the compensation commissioner 
in an amount not to exceed $300. If an employer neglects to provide 
the same, the injured employee may do so 8t the expense of the C!ll
ployer. All fees and other charges for such treatment and services 
shall be subject to regulation by the compensation commissioner and 
shall be limited to such charges as prevail in the same community for 
similar treatment of injured persons of a like standard of living. In 
case death ensues from the injury within three years, reasonable 
funeral expenses shall also be allowed, not to exceed the sum of $150. 
The compensation commissioner shall have full power to adopt rules 
and regulations with respect to furnishing medical, nurse, and hospital 
services and medicine to injured employees entitled thereto and for the 
payment therefor. 

SEC. 21. That no compensation shall be allowed for the first --
calendar days of disability resulting from an injury, except the bene
fits provided in section 20; but if disability extends beyond that period, 
compensation shall commence with the eighth day of disability. If, 
however, such disability shall continue for more than four weeks, then 
compensation shall be payable for the first --- days of disability. 

SEC. 22. That each employee (or in case of death bis dependents 
entitled to receive compensation under this act) shall receive the same 
in accordance with the following schedule, and except as in this act 
otherwise provided such :payment shall be in lieu of any and all rights 
o! action whatsoever agamst any person whomsoever. 

1. Permanent total disability : In case of t otal disability adjudged 
to be permanent, 66§ per cent of the average weekly wages shall be 
paid to the employee during the continuance of such total disability, 
not to exceed a maximum of $25 per week and not less than a mini
mum of $7 per week, unless the employee's established weekly wages 
are less than $7 per week at the time of the injury, in which event he 
shall receive compensation in an amount equal to his average weekly 
wages, but not to exceed a total o! $5,000. Loss or loss of use of 
both hands or both arms or both feet or both legs or both eyes, or of 
any two thereof, shall, in the absence of conclusive proof to the con
trary con titute permanent total disability. In all other cases per
manent total disability shall be determined in accordance with the fa cts. 

2. Temporary total disability: In case of temporary total disability, 
66~ per cent of the average weekly wages shall be paid to the pm
plovee during the continuance thereof, but not to exceed a maximum 
of $25 per week and not less than a minimum of $7 per week, unless 
the emplovee·s established weekly wages are less than $7 per week at 
tbe time of the injury, in which event he shall receive compensation 
equal to his full wages; but in no case to continue more than six years 
from the date of the injury nr to exceed $3,750 in the ag~regate. 

acfer 1;,~\m;~r~;fe8n1"tti~~ ~~saal~g!~~c I~o~~~~1~!t~~a~~1~il 1~e111JW :er c~~~t 
of the average weekly wages, in no case to exceed $25 per week and 
not IP.SS than a minimum of $7 per week. unless the <> mp!oyee's estab
lished weekly wages are less than $7 per week at the time of the injury, 
in which event he shall receive compensation equal to his full wages, 



8614 CONGRESSIONAL RECORD-HOUSTu. JUNE 12, 

but in no ca"e- to exceed ~3.730 in the aggregate, and shall be paid to 
the c.>mplo.y1>t>s for tbe p 'riod nalllt>d in the schedule as · follows : 

Thumb : For the Jo s of a thumb, 50 weeks. . 
l!' irst finger : For the loss of a first finger, commonly- called the mdex 

fin,l!er, 30 wee ks. 
~eeond finger : For the loss of a second finger, 25 weeks. 
Third finger: For the loss of a third finger, 20 weeks. 
Fourth finger : For the loss of a fourth finger, commonly called the 

little finger, 15 weeks. 
The loss of the second, or distal, phalange of the thumb shall be 

considered to be equal to the loss of one-half of such thumb ; the loss 
of more than one-half of such thumb shall be considered to be equal 
to the loss of the whole thumb; the loss of the third, or q.istal, 
phalange of any- finger shall be considered to be equal to the loss of 
one-third of such finger. The loss of the middle, or seco.nd, phalange 
of any finger shall be considered to be equal to the loss of two-thirds 
of such finger. The loss of more than the middle and distal pbala.nge 
of any finger shall be considered to be equa.l to the loss o! the whole 
of such finger: Provided, however., That in no case shall .the ~mo~t 
received for more than one finger exceed the amount provided m this 
schedule for the loss of a hand. 

Great toe : For the loss of a great toe. 25 weeks. 
Other toes : For the loss of one of the toes, other than the ~eat 

toe, 10 weeks. 
Hand: For the loss of a band, 150 weeks. 
Arm: For the loss of an arm, 200 weeks. 
Foot : For the loss of a foot, 150 weeks. 
Leg : For the loss of a leg, 175 weeks. 
Eye: For the loss of an eye, 100 weeks. 
Hearing: For the total loss of bearing of one ear, 50 weeks; for the 

total loss of hearing of both ears, 100 weeks. 
Loss of use: Permanent loss of use of a hand, arm, foot, leg, or 

<>ye shall be considered as the equivalent of the loss of such hand, arm, 
foot, leg, or eye, and for the loss of the fractional part of the vision 
of either one or both eyes the injured employee shall be compensated 
in like proportion to the compensation for total loss of vision, and in 
arriving at the fractional part of vision lost regard shall not be had 
for the effect that correcting lens or lenses may have upon the eye or 
eyes. 

Amputations : Amputation between the elbow and the wrist shall be 
considered as the equivalent of the loss of a hand. Amputation be
tween the knee and the ankle shall be considered as the equivalent of 
the loss of a foot. Amputation at or above the elbow shall be consid
ered as the loss of an arm. Amputation at or above the knee shall be 
con idered as the. loss of the leg. 

The compensation for the foregoing specific injuries shall be paid in 
addition to, and consecutively with, the compensation hereinbefore 
provided in subsection 2 of this section. 

If an employee dies the right to any compensation payable under 
this subsection unpaid at the date of his death shall survive to and 
vest in his personal representatives. 

Other cases : In all other cases in this class of disability the com
pensation shall be 50 per cent of the difference between his average 
weekly wages and his wage-earning capacity thereafter in the same em
ploym1>nt or otherwise, if less than before the accident-but not to ex
ceed $25 per week-payable during the - continuance of such partial 
di ability, but not to exceed $3,000, and subject to reconsideration of 
the degree of such impairment by the compensation commissioner on 
his own motion or upon application of any party in interest. 

In all cases where there has been an amputation of a part of any 
member of the body herein SJ;>ecified, on the loss of the use of any part 
thereof, for which compensat10n is not specifically provided herein the 
commissioner shall allow compensation for such proportion of the total 
number of weeks allowed for the amputation or the loss of the use of 
the entire member as the all'.ected or amputated portion thereof bears 
to the whole. 

Disfigurements: For· other mutiliations and disfigurements, not here
inbefore provided for, compensation shall be allowed, in the discretion 
of the commissionei:; for not less than 10 weeks nor more than 100 
weeks, as the commissioner may fix, in each case having doe regard 
to the character of the mutilation and disfigurement as compared with 
mutilation· and injury hereinbefore specifically provided for. 

4. Temporal"y-partial disability: In case of temporary pa1·tia.l disability, 
except the particular cases mentioned in subdivision 3 of this section 
an injured employee shall receive 50 per cent of the di.tference between 
his average weekly wages and his wage-earning capacity ther~aiter 
in the same employment or othe~ise, if less than before the accident. 
but not to exceed $25 per week during. the continuance of such partial 
disability, but not in e:J:cess of $3,500, ercept a:s otherwise provided 
in this article. 

5. Fatal cases : In case the injury causes death within the period 
of three yean-, the benefits shall be in the amounts and to the persons 
following: 

If there be no dependents, the disbursements shall be limited. to the 
expPnRe provided for in section 20 hereof. 

If there are wholly dependent persons at the time of death, the 
payment shall be 66§ per cent of the average weekly wages, not to 
exceed, however, a maximum of $25 per week and not less than a 
minimum of $T pel: week, unless the deceased employee's established 
weekly wagPs were less than $7 per week. at the time of injury, in which 
event the compensation shall be an amount equal to the average weekly 
wages, and to continue for the remainder of the period between the 
date of death and 416 weeks after the date of rnjory, and. not to 
amount to more than a maximum of $5,000, nor less than a minimum 
of $1,000. 

If there are no wholly dependent persons at the time ot the death, 
but are partly dependent persons, those partly dependent shall receive 
compensation as follows : The weekly pa.yments to such dependents 
shall be in an amount not exceeding 66~ per cent of the average weekly 
wages or 25 per week, but ma-y ln the discretion of the commissioner 
be for a less amount per week and to continue for all or such portion 
of 416 week<> after the date of the injury, as the commissioner in each 
ca.cm may determine, and not to amount to more than a maxi.mum of 
$3.000. 

The following persons shall be presumed to be wholly dependent 
for support upon a deceased employee: A wife or invalid. husband 
("Invalid" meaning one physically or mentally incapacitated from 
earning), a child or children under tbe age of 16 years (or over said 
age if physically or mentally incapacitated., from earnlng) living with 
or dependent upon the parent at the time of the injru·y or death. Bot 
a hu~band or wife of an injured employee who has deserted said em
ploree for more tllan one year prior to the time of the injury or sob
seq'uently shall not be a beneficiary under this act. 

In all other eases ques.tions of dependency, in whole or In part, 
shall be determined in accordance with the facts in each particular 
case existing at the time of the injury resulting in death of such 
employee, but no person shall be considered as dependent unless such 
person be a father mother, grandfather, grandmother, stepchild, or 
grandchild, or brother or sister of the decea.secl employee, including 
those otherwise specified in this section. 

The term " child " and " children " shall Include posthumous children 
and adopted children, whether members of the deceased employee's 
household at the time of his accident or death or not and shall also 
include stepchildren, illegitimate children, and other chlldren, if such 
stepchildren, illegitimate children, and other children were members 
of the household ot the decedent at the time of the accident or death 
and had received contributions toward their support from such d&
ceased employee during any part of the six months immediately pre. 
ceding the accident or death. 

The right to any compensation payable to any dependent and unpaid 
at the date of death of any such dependent shall survive to and be 
vested in the surviving dependents, as the commissioner may de
termine, If there be such surviving dependents, and if there be none 
such, then the compensation shall cease. 

Compensation under this article to alien dependent widows, children, 
and parents, not residents of the United States shall be the same in 
amount as is provided in each case for residents, except that at any 
time within one year after an accident resulting lD death the commis
sioner may, in. his discretion, convert any payments thereafter to 
become doe to such beneficiaries into a. lump-sum payment, not in 
any case- to exceed $2,400, by paying a sum equal to three-fourths of 
the then value of such payments. 

Nonresident alien dependents may be officially represented by the 
consular officers of the nation of which such alien or aliens may be 
citizens or subjects, and in such cases the consular officers shall have 
the right to receive for distribution to such nonresident alien depend
ents all compensation awarded hereunder, and the receipt of such con
sular officers shall be a full discharge of all sums paid to and received 
by them. 

In case of the remarriage of a dependent widow of a. deceased em
ployee, without dependent children at the time of the remarriage, she 
shall receive compensation. for one year after the. date ot her remarriage, 
provided there is so much of the compensation l?reviously awarded her 
outstanding. No widow or widower sh.all receive any benefits under 
this act where the marriage shall have taken place after the person 
entitled to benefits hereunder shall have been injured, provided there 
are no dependent children. 

6. Where an injury to an employee ls caused by the intentional 
failure of the employer to comply with any statute or lawful public 
ordinance, rule1 regulation, or order relating to the safety of employees, 
the compensation for which the employer would otherwise be liable 
under this act shall be increa.sOO 15 per cent in the amount of each 
payment. Whei::e the injury is caused by the intentional failure ot the 
injured employee to use any. safety appliance furnished by the em
ployer or to obey any lawful public ordinance, rule, regulation, or order 
relating to the safety of employees, the compensation .for: which the em
ployer would otherwise be lialtle for under this act shall be decreased 
15 per cent in the amount of each payment. 

SEC. 23. That the benefits in case of death shall be paid to such one 
or more of the dependents of the decedent for the benefit of all the 
dependents as may be determined by the compensation com.mis ion.er, 
who may apportion the benefits among the dependents in such manner 
as be may deem just and equitable. The dependent or person to whom 
benefits are paid shall apply the same to the use of the sev-eral depend
ents according to their respective claims upon the decedent for support, 
in compliance with ·the findings and direction of the commis loner. 

SEC 24. That tha fact that an employee has suft'.ered previous disa
bility ·or received compensation therefor shall not preclude him from 
compensation for a later injury nor preclude compensation for death 
resulting therefrom; but in determining compensation for the later in
jury or death his average weekly wages shall be such sum as will 
reasonably represent his earning capacity at the time of the later in
jury : Provided. That an employee who is sutrering from a previous 
disability shall' not receive compensation for a later injury in excess 
o.f the compensation allowed for such injury when considered by itself 
and not in conjunction with the pr.evious disability : Provided further, 
That if an employee who has previously incurred permanent partial 
disability through the loss of one band,, ~ne arm, one foot, one leg, 
or one eye incurs permanent total disabillty through the los of an
other such member or organ, he shall be paid, in addition to the com
pensation for permanent partial disability provide~ in thll! section and 
after the cessation of the payments for the prescribed period of weeks, 
special additional compensation for the remainder or his life to the 
amount of 66§ per cent of the average weekly: wage earned by him at 
the time the total permanent disability was incurred. Such additional 
compensation shall be paid out of a special fund: creatc.d tor S}lCh pur
pose in the following manner : The employer or ~ns~rance earner. shall 
pay to the superintendent of msurance of the District of Colombia fo~ 
every case of injury causing death in which tb<!re 11re no persons en
titled to compensation the sum of $100. The superintendent of insur
ance shall be the custodian of this special fund and the compensation 
commissioner shall direct the distribution thereof. 

SEC. 25. That the compensation .in this act provided for shall be 
payable weekly· but the compensation commissioner, upon application 
of either party,' may, in bis discretion, having regard .to the welfare. of 
the employee and the ~onvenience of the empl<?yer or msurer, authorize 
compensation to be paid monthly or: ql:!arterly mstead of weekly. . 

SEC 26. Tbat whenever any per10d1cal payment has been continued 
for no't less than 26 weeks, tho liability ther~for may, in unusual cases, 
where the parties agree and the compensat~on. commissioner deems It 
to be to the best interests of the employee or his de>pendents. or where 
it will prevent undue hardships on the employer or his inso~ance car
rier without prt>judicing the interests of the employee or bis depcnd
entS, be redeemed, in whole or in part, b~ the payment by the employer 
or insurance carrier of a lump sum which shall be fixed by the com
missioner but in no case to exceed the commutable value of the future 
installments which may be doe under this ?-Ct. The commis io!1er, how
ever in his discretion may at any time m the case of a mmor who 
bas ~eceived permanently diRRbling injuries, either partlal or total, pro
vide that he be compensated in whole or in part by the p~yment of a 
lump sum the amount of which shall be fixed by thP. commissioner, but 
in no case to exceed the commutable value of the future instu..Uments 
which may be due under this act. . . 

SEC 27: That whenever the compensation commissioner deems it ex· 
pedien"t any lump sum, subject to the provision of t~e foregoing s~c
tlon, shall be paid by the employer or msurance currier to some suit-
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ahle pei"son or coxporation appointed by the Supreme Court of the Dis
trict of Columbia as trustee, to administer the same !or the benefit of 
the person entitled thereto in the manner ordered by the commissioner. 
The receipt of !Rlch trustee for the amount so paid shall diseharge the 
employer or anyone else who is liable therefor. 

S-r:c. 28. That if a dependent shall reside or remove out of the United 
States and shall have been such nonresident for a period of one Yeal! 
the commissioner may, in his discretion, convert any payments there
after to become due to such dependent into a lump-sum payment, not in 
any case to exceed $2,400, by paying a sum equal to three-fourths of 
t e then value of su-ch payments. 

SEC. 29. (a) Tbat whenever payment of compensation is made to a 
widow or widower for her or his use, or for her or his use and the use 
of the child or children, the· written receipt thereof of such widow or 
widower shall acquit the employer. 

tb) Whenever payment is made to any person 18 years of age or 
over the written receipt of such person shall acquit the employer. In 
case here an infant or minor under the ag~ of 18 years shall be en
titled to reeeive a sum amounting to oot more tllan $300 as compensa
tion for injuries, or as a distributive share by virtue of this act, the 
father, mother, or natural guardian upon whom such infant or minor 
11hall be dependent tor support shall be authoriz.ed and empowered to 
re-ceive an<f receipt for such moneys to the same extent as a guardian 
ot the person and property of such infant or minor duly appointed by 
proper court, and the release or discharge of such father, mother, or 
natural guardian shall be fuil and complete discharge of all claims or 
demands of such infant or minor thereunder. 

(c) Whenever any payment of over $300 iS' made to a minor under 
18 years of age, <>r to a. dependent child over the age of 18 yea.rs, the 
same shall be made to some suitable person or corporation appointed 
]).y the Supreme Court of the District of Columbia as a trustee, and the 
reeeipt of such trustee shall acquit the employer. 

(d) Payment of death benefits by an employer in good faith to a. 
dependent subsequent in right to another -0r other dependents shall 
protect and discharge the employer, unless and until such dependent or 
d pendents prior in right shall have ~iyen bim notice o:f his or their 
claim. In case the employer is in doo01: as to the respective rights of 
rival claimants he may apply to the compensation commissioner to de
cide between them. 

SEC. 30. That if an Injured employe~ is mentally incompetent or ls 
under 18 years o:f age at the time when any :right or privilege accrues 
to him under this act, his guardian. trustee, or committee may in his 
bf-half claim and exercise such right or privHege. And no limitation 
of time provided in this act for the giving of notice or making claim 
under this a.ct shall run against any person who is mentally incom
P tent, or a minor dependent, so long as he bas no guardian, trustee, 
or committee. 

SEC. 31. That a minor workina at an age legally permitted under 
the laws of the District of Columbia shall be deemed sui juris for the 
pnrpo es of this act, and no other person shall have any cause of action 
or right to compensation !or any injury to such minor employee unless 
otherwise herein provided. 

Sll}C. 32. That the employer shall secure compensation to his em
ployees in one o! the following ways: 

(1) By insuring and keeping insured the payment o:f 1roch compen
sation with any stock or mutual corporation authorized to transact 
the business of workmen's compensation insurance in the District ot 
Columbia. 

(2) Bl furnishing satisfactory proof to the compensation commis
sioner o his financial ability to pay such compensation himself

1 
in 

which case the commissioner may, at any time and from time to time, 
in his discretion, require the deposit with the commissioner of securi
ties such as are accepted by the equity courts of the District of Co
lumbia for the investment ot trust funds, and in an amount or amounts 
to be determined by the commissione1·, to secure the liability of the em
ployer to pay the compensation spectfied in this act; and in Oider to 
be informed as to the continued financial responsibility of any such 
employer tl10 eommissioner may require reports from him annually, or 
at any such other times as the commissioner may deem necessary or 
advisable, and may examine such employer under oath or make such 
other examination of his business as the commissioner may determine. 
If he should fail to furnish such satisfactory proof1 or give bond, or 
deposit such securities, as required by the comnussioner, or if he 
shonld at any time fail to render satisfactory reports to the commis
sioner or otherwise satisfy the commissioner of his continued financial 
ability to pay the compensation himsel!, be shall be subject to the pro-
vi. ions of the. first paragraph of this section. 

Sxc. 33. (a) That every employer subject to the provisions of this 
act shall, within 30 days after this act takes effect, file with the 
compensation commissioner, in form prescribed by him, and thereafter 
annually or as often as may be necessary, evidence of his: compliance 
with the provisions of section 32 and all others relating thereto 
If any such employer refuses or neglects to comply with the provisionS 
of this paragrap~t he shall be punished by a fine of 10 cents for each 
employee at tbe ume of the insurance becoming due, but not less than 
$1 nor more than $50 for each day of s11ch refusal or neglect, and 
until the same ceases, and he shall be liable during continuance of 
such refusal or neglect to an employee either for compensation under 
this act or at law, in the same manner as if he we:re not subject 
to this act, except tbat in such action at law he shall not be per
mitted to defend upon any or all of the following groundB: (1) That 
the employee was negligent, (2) that the injury was caused by the 
negli~ence of a fellow employee, (3) that the employee bad assumed 
the nsk of injury. 

(b) Every employer who bas complied with the provisions of section 
32 shaJl post and maintain in a conspicuous place in and about each 
of his places of business or other places where his employees subject 
to this act are em_Ployed a typewritten or printed notice in such form 
as the compensation commissioner may prescribe, stating the facts 
of compliance with such provisions and giving the name and address 
ot bis insurer it he be insured. If any employer neglects or refuses 
to comply with the provisions of this parag:raph, he Rhall be liable 
to a penalty of 10 cents per day for each employee affected, but not 
less than $1 in any event: Provided, however, That the compensation 
commis<:ioner, for good cause shown, may remit such penalty in whole 
or in part. 

Smc. 34. That whenever an employer has. complied with the pro
nsions of section 32, relating to self-insurance, the compensation 
commissioner shall issue to such employer a certificate which shall 
r main in torce for a period fixed by the commissioner, but the com
~ioner may upon at lea.st 30 days' notice and bearing to the 
employer revoke the certificate upon satisfactory evidence for such 
revocation having been presented. At any time after such revocation 

his
tbe co~sione.r m a y grant a new certificate to the emplo:v;Qr upon 

petition. • 
S1:c. 35 .. (a) That all policies or contracts Insuring the ~vment ot 

compensation under this act must contain a clause to the effect that g between tile employer an d the insurer notice to- or kn<>wledge of 
b e <>ccurrence o! the injury on the pa.rt of th~ insured empioyer shall 

e d_eemed notice o~ knowledge, as the case may be on the part of 
the insurer; that jur1sdiction of the in.sured for the' purposes o.f this 
~ct shall be jurisdiction of the. insurer; and that the. msure.r shall 
md all things be bound by and subject to. the. awru·ds, judgments or 

ecrees len~ed against such insured employer. ' 
_,b) No policy or contract of insurance against liability arisin"' u.nde-r 

tthhis ll;Ct shall be issued unless. it contains the agreement of tile 'insurer 
at it will promptly pay to the person entitled to. same all benefits 

conferred by this act, and all installments of the compensation tful.t 
may be awarded or agreed upon, and that the obligation. shall not be 
~1Iecti:d by ~Y defaU;It of the insured after the injury or by any default 

givmg notice reqmred by such policy, or otherwise. Such agreemeut 
shap. be construed to be a direct promise by the insurer to the person 
entitled to compensation enforceable in his name 

h 
(e) Every policy or contract for the insurance of the compensation 

erein provided, or against liability therefor shall be ch>emed to be 
made su~ject to the provisions of this act. No corporation, association, 
or orgamzation shall. enter into any such policy of insurance unless its 
form sha~ have been approved by the superintendent of insuran~e. 

(d) .This act ~hall not apply to policies of insurance against loss from 
explosion of boilers, or flywheels or other similar sin..,.le catastroplle 
hazards. 0 

~~c. 36. That. no policy or contract of insurance against liability 
arismg. under this act shall be canceled within the time limited in sueh 
policy or contract for Its expiration until at least 10 days- after notice 
of inten~on to cancel su~h policy or contra.ct, on a date specified in 
such notice, shall be filed m the ofilce of the compensation commissioner 
and also served on the employer. Suell notice shall be served on th.e 
employer by delivering it to him or by se-nding it by mail by registered 
let~er, addres~ to the ef;Dployer at his or its last ~.own pla~e of 
res.tdence ~ Provide~, That if the employer be a partnership, then such 
notice may be so given to any one of the partners and if the employe.r 
be a corporation, then the notice may be given to~ agent or officer of 
the corporation upon whom legal process may be served. 
• SEC. 37 (a). That the rates charged by all carriers of insurance writ
mg ~urance against the liability for compensation under this act shall 
be fair, reasonable, and adequate, and all l.'isks of tbe same kind and 
degree of hazard shall be written at the same rate by the ·:une carrier 
subject to such rules as the superintendent of insurance may pr scrnle: 
The bas.le rS;tes may be modified in accordance with a plan of mer.it o:i: 
schedule rating. No policy o! insurance against liability for compe nsa
tion under this act shall be valid until the rate thereof has been ap
proved by the superintendent of ins.u.rance, nor shall any such carrier 
of ~surance write any such policy or contract until its basic and merit 
rating schedules hnve been filed with, approved, and n-0t subsequentl3 
disapproved by the superintendent of insurance. 

(b} Each such insurance carrier shall report to the superintendent 
?! insurance, in accordance with such reaso-nable FUles as the supel'
rntendent of insurance may at any time prescribe for the purpose. ot 
determining the solvency of the carrier and the adequacy of its rates · 
for such purpose the supe':"intendent of insurance may inspect the 
books and recordB of such msurance carrier and examine its agents 

I officers, and directors under oath. ' 
(c) Any person or persons who shall in the District of Columbia 

act or assume to act as agent for any insurance carrier whose author• 
ity to do business in such District has been suspended while such sus
pension remains in fo.rce, or who shall willfully make a false or fraud
ulent statement of the business or condition of any such insumnee 
carrier, shall be deemed guilty of a misdemeanOl' and upon conviction 
shall be. punished by a fine of not less than $100 nor more than $1 OOQ 
or by imprisonment for not more than one year, or both such fine' and 
imprisonment, in the discretion or the jury. 

( d) ~neneyer by t~s act or t~e terms of any policy contract any 
officer lS requ.ired to give any notice to an insurance carrier the same 
may be given by delivery <>I"" by mailing by registered letter properly 
addressed and stamped, to the principal offiee or chief agent of such 
insurance carrier within the District of Columbia, or to its home 
office, or to the secretary, general agent, o.r ehief officer thereof In the 
United States. 

SEC. 38. That notice of an injury for which eompensation is pay- -
able under this article shall be given to the employer within 10 days 
after the accident, and also in case of the death of the employee result
ing from such injury within 30 days after such death. Such noti~ 
may be in writing and contain the name and address of the employee 
and state in ordinary language the time, place, nature

1 
and cause of 

the injury, and be slglled by him or by a person on his behalf or in 
case of death by any one or more of his dependents or by a person on 
their behalf. The failure to give such notice, unless excused by the 
compensation com.missioner either on the ground that notice for some 
sufficient reason could not have been given or on the ground that the 
insurance carrie~ or employer, as the case may be, has not been IJ'TI!ju
diced thereby, shall be a bar to any claim under- this act. 

Whenever an accident occurs to any employee ft shall be the duty 
o! the employer to at once report such accident and the injury result
ing therefrom to the compensation commissioner. Such report shall 
state (a) the time. cause, and nature of the accident and injuries, and 
the probable duration of the injury resulting therefrom; (b) whether 
the accident arose out of or in the course of the injured person's em
ployment; (c) any other matters the rnles and regulations of the 
commissioner may prescribe. 

SEC. 39. After an injury and so long as he claims compensation, the 
employee, if so requested by his employer ol' ordered by the compen
sation commissioner, sh.all submit himself to examination, at reasonable 
times and places, by. a duly qualified physician or surgeon designated 
and paid by the employer or the compensation com.missioner. The 
employee shall have the right to have present at such examination any 
duly qualified physician or surgeon provided and paid by him. No 
fact communicated to, or otherwise Jearned by any physician or sur
geon who may have attended or examined the employee, or wh-0 may 
have been present at any examination, shall be privileged, either in 
hearings provided for by this act or in any action at law brought to 
recoyer damages against an employer for an injury subject to the pro
visions of this act. If the employee refuses to submit himself to or 
in any way obstructs such examination requested by and provided for 
by th~ employer, hia right to compensation and his. right to take or 
prosecute any proceedings under this act shall be suspended until such 
re:fusal or obstruction ceases, and no compensation shall at any time 

.. 
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be payable for the period of suspension, unless in the opinion of t he 
compensation commissioner the cu·cumstances justify the refusal or 
obstruction. The employer. or the compensation commissioner, shall 
have the right in any case of death to require an autopsy at the expense 
of the party requesting the same. 

SEC. 40. That all questions arising under this act, if not settled 
by agreement of the parties interested therein, with the approval of 
the compensation commissioner, shall be determined by the commis
sioner except as otherwise herein provided. 

SEC. 41. That if, after seven days from the date of the injury, or at 
any time in case of death, the employer and the injured employee or his 
dependents reach an agreement in regard to compensation under this 
act, a memorandum of the agreement in the form prescribed by the 
compensation commissioner shall be filed with the-commissioner; other
wise such agreement shall be voidable by the employee or his dependents. 

If approved by the commissioner, thereupon the memorandum shall 
for all purposes be treated as an a ward by the commissioner and shall 
be enforceable by the court's decree, as hereinafter specified. 

SEC. 42. That if the employer and the injured employee or his de
pendents fail to reach an agreement in regard to compensation under 
this act, or if they have reached such an agreement which has been 
signed and filed with the compensation commissioner and compensation 
has been paid or is due in accordance therewith, and the parties thereto 
then disagree as to the continuance of any payment under such agree
ment, either party may make application to the compensation commis
sioner for a hearing in regard to the matters at i.ssue and for a ruling 
thereon. 

Immediately after such application bas been received the commis
sioner shall set the date for a hearing, which shall be held as soon as 
practicable, and shall notify the parties at issue of the time and place 
of such hearing. 

The compensation commissioner or a deputy commissioner shall hear 
the parties at issue and their representatives and witnesses, and shall 
determine the dispute in a summary manner. The award, together with 
a statement of the findings of fact, rulings of law, and other matters 
pertinent to the questions at issue, shall be filed with the record of the 
proceedings, and a copy of the award shall immediately be seut to the 
parties in dispute. 

SEC. 43. That upon his own motion, before judicial determination or 
upon the application of any party in interest on the ground of change 
in condition, the compensation commissioner may at any time review 
any award, and on such review may make an award ending, diminish
ing, or increasing the compensation previously awarded, or awarding 
compensation where no compensation was previously awarded, subject 
to the maximum and minimum provided in this act, and shall imme
diately send to the parties a copy of the award. No such review shall 
afl'ect such award as regards any moneys paid. 

SEC. 44. That any employer, employee, dependent, or person feeling 
aggrieved by any decision or award of the compensation commissioner 
affecting his interests under this act may have the same reviewed by a 
proceeding in the nature of an appeal and initiated in the Supreme 
Court of the District of Columbia, and the court shall determine 
whether the commissioner has justly considered all the facts concern
ing injury, whether he has exceeded the powers granted him by the act, 
and whether he has misconstrued the law and facts applicable in the 
case decided. If the court shall determine that the commissioner has 
acted within his powers and has correctly construed the law and facts. 
the decision of the commissioner shall be confirmed, otherwise it shall 
be reversed or modified. Upon the hearing of such an appeal the court 
shall. upon motion of either party filed with the clerk of the court 
according to the practice in civil cases, submit to a jury any question 
of fact involved in such case. The proceedings in every such an appeal 
shall be informal and summary, but _full opportunity to be heard shall 
be had before judgment is pronounced. No such appeal shall be enter
tained unless notice of appeal shall have been served personally upon 
the commissioner within 30 days foJiowing the rendition of the deci
sion or award appealed from. An appeal shall not be a stay. If the 
decision or award of the commissioner shall be changed or modified, the 
practice prevailing in civil cases as to the payment of costs and the fees 
of medical and other witnesses shall apply. Appeal shall lie from the 
judgment of the Supreme Court to the Court of Appi>als of the District 
of Columbia, as in other civil cases, and such appeal shall have prece
dence over all cases except criminal cases. 

The l.!orporation counsel for the Di'Strict of Columbia shall be the 
legal adviser of the commissioner and shall re~re.sent him in all pro
ceedin~s whenever so requested by. the comm1ssi.oner. In all court 
proceedings under or pursuant to this act the decision of the commis
sioner shall be prima facie correct and the burden of proof shall be 
upon the party attacking the same. 

~EC. 45. That any party in interest may file in the Supreme Court 
of the Di'Strict of Columbia a certified copy of an agreement approved 
by the compensation commissioner, or of an order or decision of the 
commissioner, or of an awar!1 ~f the commissioner unappealed from, 
or of an award of the commissioner affirmed upon appeal, whereupon 
said court, upon proof of default in payment or that the security !or 
payment is doubtful, shall render a decree in accordance therewith and 
notify the partie's. Such decree shall have the same effect, and all 
proceedings in relation thereto shall thereafter be the same, as though 
'Said decree had been rend(!red in a suit duly heard and determined by 

sawE~.0~6~· That if the compensation commissioner or the court before 
which any proceedings for compensation or concerning an award of 
compensation have been brought, under this act, determines that such 
proceedings ha•e not been so brought upon reasonable ground, it shall 
as ess the whole cost of the proceeding upon the party who bas so 
brought them. . . 

Claim's for legal services in connection with any claims arisin~ under 
this act and claims for services or treatment rendered or supplies fur
nished pursuant to section 20 of this act, shall not be enforceable 
unless approved by the compensation commissioner. 

If so approved, such claim or claims shall be<!'ome a lien upon the 
compen ation awar.de~. but shall be paid therefrom only in the manner 
fixed bv thP. comm1ss1oner. 

SEC. ·47. That any person who shall knowingly secure or attempt to 
secure larger compensation or compensation for a longer term than he 
Is entitled to, or knowingly secure or attempt to secure compensation 
when be is not entitled to any, shall be guilty of a misdemeanor, and 
upon conviction thereof shall be fined not exceeding $500 or impris
oned not exceeding 12 months, or both, in the discretion of the court, 
and shall from and after such conviction cease to receive any com-
pensn tion. · 

, 1tc. 48. That in this act, unless the context otherwise requlres-
(a) "Employer" shall include any individual, firm, association, or 

corporation, or the receiver or trustee of the same!.. or the legal repre. 

sen ta tive of a deceased employer, using the service of another for pay. 
If the employer is insured, it shall include his insurer so far as 
applicable. 

(b) "Employee" shall include every person, including a minor, who 
is employed by another under any lawful contract ot service or 
apprentice~h.ip, written or implied. Any reference to an employee who 
ha'S been lllJured shall, where such employee is dead, include a refer
ence to his dependents and other persons to whom compensation may 
be payable, or, where the employee is a minor or incompetent, to his 
committee or guardian or ne.x:t friend. 

(c) "Average weekly wages" shall mean the earnings of the injured 
emplc;iyee, including "overtime," in the employment in which he was 
workID.g at the time of the accident during the l?eriod of 52 weeks 
immediately preceding the date of the accident, dividend of 52 ; but if 
the . injured employee lost more than seven consecutive calendar days 
during such period, although not in the same week, then the earnings 
for the remainder of such 52 weeks shall be divided by the number of 
weeks remaining after the time so lost has been deducted. Where the 
employment prior to the injury extended over a period of less than 52 
weeks, the method of dividing the earnings during that period by the 
number of weeks and parts thereof during which the employee earned 
wages shall be followed : Provided, That results fair and just to both 
parties will be thereby obtained. Where by reason of a shortness of 
time during which the employee has been in the employment of his 
employer or the casual nature or terms of his employment it is im
practicable to compute the average weekly wages as above defined.-1. 
regard shall be had to the average weekly amount which during 5~ 
weeks previous to the accident was being earned by a person of the 
same grade and character employed in the same class of employment 
in the same locality or community. 

If the injured employee at the time of the injury is regularly em
ployed at higher wages than formerly during the preceding 52 weeks, 
only such bigher wages shall be taken into consideration in computing 
his average weekly wages. If the injured employee was of such age 
and experience when injured that under natural conditions his wages 
would be expected to increase, that fact may be taken into consideration 
in determining his average weekly wages. 

But where for exceptional reasons the foregoing would be unfair 
either to the employer or employee, such other method of computing 
average weekly wages may be resorted to as will most nearly approxi
mate the amount which the injured emf)loyee would be earning were it 
not for the injury. 

" Earnings " shall include the reasonable value of board, lodging, 
housing, fuel, anu similar advantages which the employee receives from 
the employer as part of his remuneration, but shall not include pay
ments by the employer to cover special expenses entailed on the em
ployee by his employment. 

( d) " Injury" and "personal injury" shall mean only injury by 
accident arising out of and in the course of the employment, and shall 
not include a disease in any form, except where it results naturally 
and unavoidably from the accident. 

(e) Hernia shall not be deemed an injury by accident arising out ol 
and in the course of the employee's employment, unless it be proven 
to the satisfaction of the compensation commissioner-first, that there 
was an injury resulting in hernia ; second, that the hernia. appeared 
suddenly ; third, that it was accompanied by pain; fourth, that tha 
hernia immediately followed an accident; fifth, that the hernia did not 
exist prior to the accident for which compensation is claimed. 

SEC. 49. That the rule that statutes in derogation of the common 
law are to be strictly construed shall have no application to this act; 
but this act shall be so interpreted and construed as to effectuate its 
general purpose. 

SEc. 50. That if the provisions of this act relative to compensation 
for injuries to or death of employees become invalid because of any 
final adjudication, the period intervening between the occurrence of an 
Injury or death, not prt'viously compensated for under this act by lum1l
sum payment or completed periodical payment, shall not be computed as 
a part of the time limited by law for the commencement of any- action 
relating to such injury or death: P1·ovided, That such action be com
menced vrithin one year after such final adjudication, but in any such 
action any sum paid to the employee on account of injury for which 
the action is prosecuted shall be taken into account. 

SEC. 51. That the provisions of this act shall not apply to injuries 
or death, nor to accidents which occurred prior to the taking e.ffect of 
this act. 

SEC. 52. That the sum of $20,000 annually for the years 1922 and 
1923 or so much thereof as may be necessary annually for the main· 
tenance of the office of the compensation commissioner for the Dis
trict of Columbia and the payment of the salaries and expenses of the 
commissioner an.d his employees. ls hereby appropriated, and shall be 
payable to the order or orders of the said commissioner from time to 
time as in this law provided, and the auditor of the District of Colum
bia 'shall draw his warrant or warrants therefor upon the United 
States Treasury, as in law provided for the annual appropriations in 
the District of Columbia. And a furth~r appropriation is hereby made 
of the sum of $5,000 for the year 1922 for the necessary expenses of 
the aforesaid compensation commissioner to cover printing, office fix
tures and such other legitimate expenses as the commissioner may i~cur 
in establishing his office as in this act contemplated, and the auditor 
of the District of Columbia shall draw his warrant upon the United 
States Treasury for the said sum of $5.000, or any part thereof, upon 
the order or orders presented to the auditor of the District of Columbia 
by the said commissioner. 

SEC. 53. That all acts or parts of acts in conflic;t with this act are 
hereby repealed to the extent that they conflict with this act and no 
further. _ 

Si:c. 54. That this act shall take effect from the date of its passage, 
but that its application as between employers and employees shall date 
from and include the 1st day of July, 1922. 

The CHAIRMAN. The gentleman from Mas •achusetts asks 
unanimous consent to extend and revise his remarks in the REC· 
ORD. Is there objection? 

There was no objection. 
Mr. UNDERHILL. 1\Ir. Chairman, I yield five minutes to the 

gentleman from Delaware [Mr. LAYTON]. 
Mr. LAYTON. Mr. Chairman, I have not asked for the privi

lege of the floor for the purpose of making any extended speech 
upon the bill. Hower-er, I ham interposed questions here and 
there to such an extent that I feel in justice to myself I ought 
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to explain my position. In the first place, I am absolutely in 
favor of the humane, general principle of an employees' liability 
act. We have one in my own State. It has been on the statute 
books there for some years. I am in hearty sympathy with that 
legislation, especially when it comes by the will of the people 
within their respective Commonwealths. The objection, and the 
only objection, I have to this bill is that it establishes one of the 
most vicious propositions that could be enacted into law which 
has ever been presented upon the floor of this House. That 
proposition is that the Federal Congress shall assume the right 
within the territory where this Government exists to say to any 
legitimate organized business, "You shall not enter in." Cut 
that out and I am in favor of this bill. [Applause.] 

Mr. FOCHT. Mr. Chairman, I yield five minutes to the gen
tleman from Pennsylvania [Mr. GEBNEBD]. 

Mr. GERNERD. Mr. Chairm:in, we in Pennsylvania pride 
ourselves upon the splendid operation of our workmen's compen
sation act. I remember distinctly when that measure was before 
the legislature there was great propaganda extant hostile to its 
adoption, but the spirit of human progress pre-vailed, and we en
acted such a law. We have a dual system in Pennsylvania, per
mitting private companies to compete with the State. The one 
stirs up the other, with the result, I am satisfied, that the effi
ciency with which the workmen's compensation act operates is 
largely due to the alert competition which the State receives 
from private companies. I am pleased to say that I myself 
carry all of my insurance with the State. I have found it more 
preferable than to do it with private companies. I have been 
getting the best kind · of service, and I know a lot of my clients 
before I came here did the same thing, but I believe the competi
tion of the private companies is the incentive that has made for 
real efficiency in its operation. 

Mr. COLTON. Mr. Chairman, will the gentleman yield? 
l\1r. GERNERD. Yes. 
Mr. COLTON. It has been stated here that in the District 

of Columbia we can not have that dual service, that we must 
choose as between the Go-vernment service and the private 
service. 

l\fr. GERNERD. I know that that has been suggested, but 
I really question the wisdom of such a statement. I do not 
say that it is not accurate. 
~r. COLTON. If the gentleman will permit fUrther, some 

of us are driven, in view of the statement made by the author 
of each of these bills, to choose between either the Government 
service or the private service, and many of us would prefer, if 
we could, to have the dual service. 

Mr. GERNERD. Yes. I am for the dual system, and I hope 
before the bill is finally enacted into law we will have an 
opportunity to vote for an amendment that will give us the 
srune rights that the Pennsylvania law gives to the citizens of 
Pennsylvania. I shall vote for that; but if we lose out on 
that I shall vote for the compensation bill as it now stands. I 
am for the dual system, but rather than not have a workmen's 
compe_nsation act in the District, I am willing, under great 
reluctance, to accept the bill as presented. 

l\fr. LAYTON. Mr. Chairman, will the gentleman yield? 
Mr. GERNERD. Yes. 
Mr. LAYTON. While some gentlemen seem much alarmed 

over the fact of the dual system existing in the District of 
Columbia, yet if the Government insurance, as proposed in the 
bill, is going to be so very much more economical than private 
insurance, then no plivate insurance business can come in. 

Mr. GERNERD. I want to say that since I have been here 
the great scare that is brought about by propaganda has lost 
its effect, so far as I am concerned. I find that in practical 
legislation a lot of this stuff is overdrawn, and when the con
test is over and the bill is enacted into law, we usually have 
gotten down to the natural bearings of things and were able to 
work out things along practical lines. 

l\lr. LAYTON. In other words, private companies will not 
come in unless they come in on a competitive basis. 

l\fr. GERNERD. I believe that in this country everybody 
should have a right to compete, but I recognize the modern 
doctrine that is growing, that Government supervision and 
operation is helpful and should not be entirely excluded. 

The CHAIRMAN. The time of the gentleman from Pennsyl
vania has expired. 

Mr. FOCHT. Mr. Chairman, I yield the gentleman five min-
utes more. 

Mr. LAYTON. Will the gentleman yield? 
Mr. GERNERD. Yes. 
Mr. LAYTON. I am a little confused. The beautiful golden 

statement was made that this administration stood for less 
interference on the part of the Government with business. 
I do not see why we should not stick to that and go on with it. 

Mr. GERNERD. That, too, is overdrawn. I have heard a 
lot about that since I have been here, but I have learned that 
it is a convenient excuse to oppose salutary legislation. 

Every time you get before committees there is opposition and 
talk about the Government that it should not do this or that. 
We are here and recognize the fact that it is a lot of propaganda. 
What we ought to do is to get at the merit of a proposition 
impartially, patriotically, and then act. 

Mr. LAYTON. Provided we have got the right to do it. 
Mr. GERNERD. Oh, I agree with the gentleman. That is 

why we ha"e a Supreme Court to determine whether a thing is 
right or not. But let me read you from the report made by 
Hon. Harry N. Mackey, of Pennsylvania, who has been admin
istering the workmen's compensation law in Pennsylvania in 
a very able, salutary manner. He has humanized the law and 
inspired absol-ute confidence. When we originally started it 
the legislature gave to the State fund the sum of $500,000' with 
which to create a fund to do business. All of that has been 
paid back to the State out of surplus earnings. It costs 10.5 per 
cent to do business. That represents the annual operating ex· 
pense of putting the workmen's compensation act in operation 
in Pennsylvania, while the claims were but 42.6 per cent, show
ing almost 4-0 per cent profit coming back to the State furu:l, 
where it has been accumulating and taking the place of the 
fund that was originally created. 

I want to say, in conclusion, I am for a workmen's compen
sation act, first, with a dual system; but if I can not vote for 
that, then I am for the workmen's compensation bill as pre
sented by Mr. Frn;GERA.LD. 

The CHAIRMAN. The time of the gentleman has expired. 
Mr. GERNERD. I would like permission to revise and ·ex-

tend my remarks? · 
The CHAIRMAN. Is there objection to the gentleman from 

Pennsylvania's request? [After a pause.] The Chair hears 
none. 

Mr. FITZGERALD. Mr. Chairman, I yield 15 minutes to the 
gentleman from Kansas [Mr. LITTLE]. 

Mr. LITTLE. Mr. Chairman, I ask unanimous consent to re
vise and extend my remarks. 

The CHAIRl\IAN. Is there objection? [After a pause.] The 
Chair hears none. 

Mr. LITTLE. :Mr. Chairman, there is one outstanding radical 
difference between these bills, and that is about all of the dis
tinctive difference I have been able to catch yet. The first bill 
is drawn for the special purpose of pro-viding compensation to 
injured laborers. The second bill is brought out on the distinct 
theory that somebody must make some money out of it. That 
is the only real difference that I have been able to catch out 
of them, except, of course, that the Fitzgerald bill has less 
restriction and more liberal compensation. A great French
man once said that private interest in public affairs was the 
greatest difficulty in go-vernment. For many years 70,000 
people have gone to work every Monday morning in this town 
without any protection of this kind, although 5,000 of them were 
injured every year and 40 of them were killed every year. The 
Fitzgerald bill comes in and provides a system by which they 
claim that for about 3 per c~nt overhead they can provide suit
able insurance protection for them. Somebody else comes along 
and says, " Good God, only making 3 per cent! That is an eco
nomic failure. Let me have a crack at it and I can make 35 per 
cent." Now, if there is any other difference between the bills 
in particular, I do not know what it is. Gentlemen, get up here 
and say that we must not save the 32 per cent because the Gov
ernment will be " going into business!' As the gentleman from 
Pennsylvania just suggested in effect, that is simply a lot of. 
bunk. The Government went into business when it took over the 
schools ; the Government went into business when it took over 
the post offices; the Government goes into business all the time, 
and has been getting into it more and more as the growth and 
development of national life and civilization goes on. Where 
they are to stop I do not know. Time will tell. Whenever 
private enterprise does the work better and more economically 
the Government should not compete. This will be a brand new 
business in the Disti'ict of Columbia only. The Government is 
compelling employers to insure. The GDYernment must give the 
cheapest insurance possible. Private enterprise will require an 
overhead of 35 per cent or more. The Government will carry 
on this compensation with a 3 per cent overhead. · It will save ~ 
the employers 32 per cent. Now, anything that you do not like 
you call socialism, and a.i:tything you do like you call progress. 
[Laughter and applause.] 

Do not let us quibble about words. This is all bunk about 
socialism and the Government being in business. It is nll just 
child's talk. The practical question before us is whether the 
Government can do it better in this particular instance, and each 
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business an<l eve1·y transaction in which the Government does or 
does not engnge should be determined b.y which can do it the 
better. The Go\'ernrueut can do this, according to everybody in
terested, for 32 per cent less than the other people do it. Now, 
the Government has started a new business. Here are 70,000 
people. There is the basis for an eittirely new development of 
insurance. Here is a new field which is open. The gentleman 
says, my friends say, enemies perhaps, that the big insurance 
companies should have a chance at this. For the love of Beaven, 
why ::;hould they? Nobody in the world makes as much money 
as they do. Why should we interfere with this work of pro
tecting the people for the aid of insurance companies? The in· 
sm·ance money is piled mountain high and hell deep in New 
York City vaults. The sums that have been accumulated there 
stagger one's intelligence to conceive. Probably the greatest 
menaces to this Republic right now are these accumulations, 
practically uncontrollable, ready to interest themselves and in
teresting themselves in every feature of business, governing, 
determining everything, the railroads, the factories, the banks. 

Mr. WYANT. Will the gentleman yield? 
Mr. LITTLE. When I get a little further along. Right now 

they have tueir funds in everything. Why i::;bould they come in 
here just because they want to get their hand~ on the 108,000 
people here? They say if you do not allow these big companies 
to come here you will have a monopoly. 'Yhy these great com
panies are monopolies, dangerous menace . Right ctown here at 
the head of a little bureau is a woman equipped und prepared, 
they say, to take care of this busines ·, and it will cost the people 
who insure, they say, about 3 per cent. 'The gentleman from 
Maryland said it would not cost the Goyernment anything be
cause the fellows who pay for the insurance are goiug to pay 
enough to meet all the expenses of this self-supporting enter
prise. 

It appears that unless we allow this bill to go as it is the 
competition of the big companies will be such that the dual 
feature will be driven out of this business. There is only a 
limited supply of possible insurance business in the District. 
There are only 70,000 people as the basis of this whole indus
try. It will come that these silver-tongued orator who repre
sent these big companies will get hold of the business and drive 
the bureau people out. There is no chance for a · great dual 

·business here. In the great State of Pennsylvania, that sweeps 
from the biggest river that we have, except the Mississippi, to 
the seacoast, there, with wealth that is almost be;vond the 
dreams of avarice, with more money than they know what to do 
with, the tremendous business will supply competition between 
any number of people. But in this little widow's garden--

Mr. GERNERD. I want to thank the gentleman for the un
usual compliment to the State of Pennsylvania. 

Mr. LITTLE. The gentleman is entirely welcome. My grand
father came from there. [Laughter and applau e.] 

Mr. MOORE of Virginia. I think we must agree that Penn
sylvania is rapidly becoming a very "Progre sirn" State, must 
we not? [Laughter.] 

Mr. GERNERD. I agree with the gentleman from Virginia. 
Mr. LITTLE. Everything is very satisfactory so far. Why 

should you attempt to create this competition that these gentle
men insist upon here? To help somebody that needs help? No. 
Just to pile up so much more money fo1· those TI"ho do not need 
it. This bureau can do business much more cheaply than these 
companies can. This bureau is on the ground. There will be no 
competition if the fellows outside get their hands into this ack. 
The companies who hustle for it will drive out the bureau 
which can not. You all know that. Everybody practically con
cedes it on both sides. And what on earth would be the sense or 
the use of providing for this bureau and thi public insurance if 
you immediately stick a bomb under it and blow it up before it 
starts? 

The thing for you to do is to take this ewe lamb you pro· 
pose for this District and let it grow, and shear it later after 
its growth. It is the first time in the history of this Govern
ment that we ever tried to do anything of this kind for these 
laboring people. It is the first time the mantle of this Con
gress has ever been thrown across them. 

Now, do not let us fi.'gure out how somebody can skin them 
and make money out of them. There is enough for these great 
insurance companies to do without coming dO'\'\'Il here. My 
friends, I think of the old Frenchman's statement that the 
g~eatest difficulty in government is private interests in public 
affairs, and I see that sticking out every day here and every
where else wherever government exists. Somebody wants to 
make money, and he can not see anything going by without 
wanting to snatch his dollar off of it. [Laughter.] Let us 
legislate once primarily in the interest of the people we are 
legislating for. Let us forget whether or not some millioni;tire 

is going to make another million out of it. Do not let us raise 
the cry-baby talk about this being socialism. "A rose by any 
other name would smell as sweet." Is the Post Office Depart
ment socialism? It is true that we tend more and more towarcl 
what some folks call socialism, but as we use it o far it is 
just the application of good common- sense. The fight is be
tween cooperation and corporation. The great corporations are 
organized purely for private and individual gain. They have 
no conscience and no soul. The men they employ have got to 
make money for them or get' out. Cooperation is the develop
ment of friendship between men in life, private and public, so 
that they can help each other instead of trying to climb up on 
other backs all the time and take all the money away from 
fellows they climb over. [Applause.] 

Let us provide a law for once that fm·nishes a good, sensible 
way to give these Columbians insurance. Are yon not ever going 
to learn to differentiate between cooperation and corporation? 
Cooperation represents the soul of the people. That entity has 
to be taken into consideration. Now, let us take a common
sense, practical view. I think perhaps there is a good deal in 
the sugge tion of the gentleman from Pennsylvania ; but it is 
not practical here. You can not run them both together. They 
will just drive out the better one of the two, the one that you 
favor-the State insurance the gentleman from Penn ylvania 
favors at home. Let us go ahead now and pas this bill the 
way the gentleman frorrr Ohio [Mr. FITZGERALD] has presented 
it. Let the in"surance bureau get a good start before the big 
companies begin to throttle it. It is the first attempt that 
has been made to accomplish anything of the kind in the 
District. Give it a fair trial. 

l\fr. ELLIS. Will the gentleman yield? 
Mr. LITTLE. I will. 
l\lr. ELLIS. I simply want to say to the gentleman tlwt I 

am enjoying his speech, and I am as glad to hear it a he i~ to 
make it. I ha\e not heard it before since the Populi ts carried 
Kansa . 

l\Ir. LITTLE. Was it a good speech then? 
Mr. ELLIS. Yes; it carrie<.l Kansas. 
l\Ir. LI'l"'TLE. Oh, the gentleman overe ·timate . . 
Mr. WYANT. In view of the fact that the Government lost 

more than $2,000,000 by operating the railroads for a period of 
18 months, and then got out, and in view of the fact that we are 
attempting to operate ships and losing $4,000,000 a month 
thereby, does the gentleman still insist on the Government 
going into private business with the hope of saving money for 
the people? 

l\Ir. LITTLE. We know now that private enterprise is not 
competent to run the railroads ucce sfully, and the Govern
ment failed to manage them ·uccessfully. E\ery plan tried so 
far has failed since the railroads became so e sential a feature. 
Is there, then, somebody who knows what to do with them? 
There has been no real Government control of any railroad. 
There has been a Government administration, in an indirect 
way, of railroads, tempered by the selfish interests of the men 
who did not propose there should be any success in it. Neither 
pri"rnte enterprise nor public administration has how·n ability 
to manage these arteries of commerce. 

Mr. LAYTON. Will the gentleman yield a minute? 
1\fr. LITTLE. Yes. The gentleman has shown a commend

able curiosity on the bill. 
1\fr. LAYTON. You were here when the E sch-Culll.Il1im1 bill 

was pa sed? 
l\1r. LITTLE. Yes. 
1\fr. LAYTON. You would not run anything, no matter how 

small, how ordinary, it was, if you had all of the folks and all 
the labor employed in it, and you had the credit employed in it, 
and the price of things you bad to sell fixed by some other 
authority. You would not run any other busines like that if 
you were a sensible man. 

Mr. LITTLE. They seem as able to run it that way as any 
other way. The job appears to be too big for anybody. People 
who could not succeed with all that Government aid could not 
handle the business in any way. All railroad management has 
failed in recent years. But what has that to do with it? The 
American soldiers were insured by the Government without any 
competition. By the United States employers' compensation act 
the Federal employees are automatically insured by the Fed
eral Governmenl without any competition from private com
panies. The establishment of this Government bureau in the 
District of Columbia only should follow the former precedents, 
and there is no reason why the United States Government 
should go into competition with anybody for the business it 
creates, any more than they did for that of the soldiers or 
Federal employees. The private interests did not create tbis 
business, but the Government does and should protect it at 
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reasonable rates. Many States have successfully adopted simi
lar laws. Is it possible these people want the Government to 
compete with them for all business? Be sensible, gentlemen ; 
you are doing very well now. We succeed with schools and 
post offices. State after State has done well in this insurance. 
That cry of " Railroads ! Railroads !" is just another lighted 
candle in a pumpkin. Do not jump, my friend. That is just 
for kids on Halloween. I would run it as we run the post 
office and as we run the schools, and they seem to get along 
very well. What has carrying insurance for 70,000 laborers 
to do with $20,000,000,000 worth of railroads? One thing is 
demonstrated, and that is that private owners and the Govern
ment did not work together. Yet you want them to in in
surance in this District. Give this proposition a chance to 
begin. [Applause.] 

The CHAIRMAN. The time of the gentleman from Kansas 
has expired. 

:Mr. FOCHT. Mr. Chairman, I yield 10 minutes to the gen
tleman from New York [Mr. LONDON]. 

'l""he CHAIRMAN. The gentleman from New York is recog
nired for 10 minutes. 

l\Ir. LONDON. Mr. Chairman and gentlemen of the commit
tee, I would not address the committee if the gentlemen in 
charge of the bill were ready to proceed with the reading of it. 

l\Ir. LAYTON. Would the gentleman prefer to have a quorum 
here just now? 

Mr. LONDON. No; not even to hear the questions which 
the gentleman may have in mind to propound. [Laughter.] 

l\lr. LAYTON. Very well. We will get along without my 
making the point that there is no quorum here. 

l\Ir. ELLIS. Mr. Chairman, will the gentleman yield? 
Mr. LONDON. Yes. 
Mr. ELLIS. I would like very much to ask for a quorum if 

the gentleman would like to have it, because I know he is going 
to make a socialistic speech, and the gentleman is the only man 
who admits that he is a Socialist. 

1r. LONDON. Some of those who are not Socialists are 
anarchists, of which there are two varieties, one at the bottom, 
poor, helpless, despondent. Then there is another group of 
anarchists, dangerous to democracy, a group that does not 
recognize the power of the soul in human affairs. That is the 
group that would subordinate to cash, to money, every human 
consideration, and that is really the dangerous group of an
archists. 

l\lr. LAYTON. Mr. Chairman, I like this talk so much that I 
will make the point of no quorum. 

The CHAIRMAN (Mr. RAMSEYER). The gentleman from 
Delaware makes the point that there is no quorum present. 
The Chair will count. 

Mr. LONDON. That is unfair. 
l\1r. LAYTON. I will withdraw it, Mr. Chairman. 
The CHAIRMAN. The gentleman from Delaware withdraws 

the point. 
Mr. ELLIS. Mr. Chairman, will the gentleman yield? 
Mr. LONDON. No; I can not yield. 
l\Ir. ELLIS. The gentleman did not understand my attitude. 

I was not speaking in criticism of the gentleman. I was speak
ing in congratulation. 

l\lr. LONDON. Whenever anybody refers to a Socialist in 
my presence it is a compliment, because he must have me in 
mind. [Laughter.] 

Now, let us come to the point: Insurance should never have 
been a private function or business. It is interesting that when 
the first insurance case came up in France after the French 
Revolution it was thrown out of court on the ground that it 
was against public policy; that it was below the dignity of a 
Frenchman to place a money price upon his life. That was the 
sentiment of the French Revolution-that a Frenchman was too 
noble a being for his life to be estimated in francs, in dollars 
and cents, and the first case was thrown out. 

Death is a certainty. Other things may be uncertain in life, 
but death is c.-ertain to come; and life insurance--the richest 
part in the insurance business, the most prosperous part-pro
ceeds upon a mathematical law, an inescapable law. There is 
no reason in the world why any group of private individuals 
should benefit by the death Of their fellow men. There is no 
reason in the world why in this particular branch of human 
endeavor-the insurance business-the municipality or such 
other governmental agency as the case may require should not 
be the agency which should collect the premiums upon an actual 
cost basis and pay .the insurance. There is no reason why any 
profit should be attached to it. There is no reason in the world 
why insurance should be a source of private profit making. 

The early history of life insurance is a history of piracy. 
The fraudul~ncy of the insurance companies knew no limit. 
The policies contained so many exceptions that the insured 
could neyer recoyer on a policy. The law compelled the com
panies to write the exceptions in red ink. The result of it 
was that almost the entire policy was in red ink. Year after 
year the legislatures struggled to protect the policyholders from 
the schemes of the insurance companies, with the result that 
ultill'.!ately in almost every State in the Union the right of mak
ing a contract of insurance has been taken away from the in· 
surance companies and the law prescribes a standard policy of 
insurance. The law has taken away from the insurance com
pany the power of making a private contract. 

l\Ir. ELLIS. Oh, no. The gentleman surely does not mean 
that. The gentleman is entirely right in saying that the stat
utes of the several States, nearly all of them, prescribe a form 
of contract, but the statutes do not prohibit the insurance com
pany from making the contract. 

Mr. LONDON. I said, or at least intended to say, that the 
terms of the contract are made by the States, and no company 
can make a modification of those terms without getting the con
sent of the superintendent of insurance. 

Mr. ELLIS. That is true. 
l\Ir. LONDON. In other words, the life and fire insurance 

companies are not trusted with the power of making the terms 
of the contract. We ha'Ve introduced that degree of socialism 
into the insurance business. But we have not taken away the 
profit-making power from them. The insurance companies are 
now the principal depositories of the people's savings. Their 
financial power is almost unlimHed. Their funds-the savings 
of the people--are at the disposal of the moneyed aristocracy. 

What is the situation so far as this little bill is concerned? 
There are not many hazardous occupations in the District of 
Columbia. We have no factories worth mentioning here. We 
have no mines. We have no dangerous employment . The field 
is limited. This bill does not permit private companies to com
pete with the State funds. To permit private companies to 
compete with the State funds would make the operation of the 
State funds almost impossible. The State can not go into ad
vertising to present the benefits of insurance to the individual 
as the private companies can. The companies are interested in 
preYenting the State from looking into the question of insur
ance, in preventing the State from coming near it, from ap
proaching it. 

Why do the insurance companies fight this little bill? Is it 
on account of the business invotved? No. It is because they 
do not want the States to take up the subject of insutance. 
Because when the States do approach the subject of insurance 
it will become clear to every thinkllig man that this particular 
field of human endeavor belongs solely to organized society and 
should not be·a field of private exploitation. That is their 
principal objection to this bill. 

l\Ir. WYANT. Will the gentleman yield? 
l\Ir. LONDOK Yes. 
l\Ir. WY.Al~T. Is it not true that in almost all lines of busi

ness under Government control such business can not compete 
with private enterprise? 

Mr. LONDON. Oh, well now, is that true? 
l\lr. WYANT. Is it not true? 
l\lr. LONDON. That is too big a question to tliscus8 in this. 

limited time ; but let me tell the gentleman that I know of a 
company that competes with the post office. I will not men
tion its name. It competes with the United States Government 
in transporting little packages and circulars, and such thing ·. 
How does it do it? While the Government pays a ma:n. a regu
lar salary with reasonable hours, and employs him every day 
in the year and pays him for his vacation, and pays him now 
a certain pension, that private company works its men 12 or 14 
hours a day and pays one-half the salary that is paid by the 
Government. 

The CHAIRMAN. The time of the gentleman from New 
York has expired. 

1\Ir. LONDON. I should like five minutes more. 
Mr. UNDERIDLL. I have no time unpromised. 
l\Ir. FITZGERALD. I yield to the gentleman five minutes. 
Mr. LONDON. The post office furnishes the cheapest and 

most reliable method of communication in spite of the fact that 
we have to pay too much to private railroad companies for 
transportation. 

Take the socialist institution, the public schools. The great
est philosopher of his day, Herbert Spencer, not a fool or an 
ignoramus, not a man who used the word " socialism " as a 
term of abuse, in his book The Coming Sia very, argued that 
the establishment of the public schools would enslave society. 
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There is an element of truth in that, because the molding Of the I told us that there should be no competition between business 
child'~ mind by a governmental institution may result in estab- and the insurance companies, that they should not be allowed to 
lishing a certain uniform and rigid standard; but while there make any profit, I wondered where his consistency lay in the de~ 
is that germ of truth in it, it will be agreed by all that the fense of the attorney who, according to my experience down 
foundation of democracy is the coill.filon school. here, acts as a bloodsucker on these individuals who have an 

Mr. ELLIS. Does the gentleman from New York agree with honest claim against the Gove1nment, and when we endeavor 
the gentleman from Kansas [Mr. Lrr.r.LE] that there is a paral- to do justice to a citizen and give him some relief, the attorney 
lelism between the public schools and governmental insurance? takes the most of it. 

Mr. LONDON. Yes. You see, as I pointed out, inSurance Mr. LITTLE. Mr. Chairman--
should not be the sphere o.f the private individual. If a calam- Mr. UNDERHILL. I yield to the gentleman two minutes. 
ity occurs, it is a public affair. If somebody di~ it is a public Mr. LITTLE. I want to say that I did not say anything of the 
loss; and because death is a certainty, why should private in- kind. [Laughter.] I said "What of it? They are as much 
terests benefit by it? Why should somebody be accn.mulating entitled to hire a lawyer and come here as the biggest million
profit and benefit because everybody .must die 'l Why should not aire in the country, and your claim is going to be decided upon 
the State, that collective agency which is the government. see to its merits by the committee, whether you hil'e a lawyer or not." 
it that when somebody dies the family should be protected from I did not say the lawyer ought to have-all he could get out of it. 
distress? The basis should be the payment of a premium at [Laughter.] 
actual cost. It is conceded that one-third of the premiwn.s paid Mr. UNDERHILL. I say that the insurance companies are 
to the private insurance companies goes for expenses and that entitled to come here in Washington and make a profit as much 
the State funds are eonducted at an almost nominal expense. as a man has to hire a lawyer. Why should you oppose a law 
If we can get insurance for one-third less, I would rather have that would permit a legitimate business to do business in Wash
the family of the insured benefit by receiving a larger benefit ington? 
when the breadwinner dies. That is how I would utilize the Mr. LAYTON. Mr. Chairman, I have been a Member of the 
difference in cost of insurance. House for three years, and I never had the privilege of rising. 

There can be no serious objection to the State-fund feature and making the point of no quorum, but I am going to do it 
of the Fitzgerald bill except the old, old objection, the fear now, and I make the point ot no quorum. I 
of the extension of the :p_ower of Government. 1Gentlemen, The CHAIR.MAN. The gentleman from Delaware makes the 
whether you want it or not, it is absolutely tru~altbough the point of no quorum. The Chair will count. 
gentleman from Kansas said it-[laughter] that the problem l\.Ir. LAYTON. Mr. Chairman, I would like to ask the gentle
to-day is between unrestrained individualism and cooperation. man from Pennsylvania, the chairman of the committee, if be 
He employed the phrase, " between corporations and coopera- intends to finish general debate this afternoon? 
tion." Modern industry is cooperative at le.a.st so far as pro- Mr. FOCHT. I did intend to finish general debate and then 
duction is concerned. It is because of the cooperative produc- will move that the committee rise. 
tion that we are coming to have cooperative thinking and co- Mr. LAYTON. Mr. Chairman, I withdraw the point o.f no 
operative action. quorum. · 

1\lr. GERNERD. Does the gentleman believe in any compe- Mr. UNDERHILL. Mr. Chairm~ I wish to say that I make 
tition? no agreement to that effect. I believe I have used about half 

Mr. LONDON. I believe that the law of civilized society to- of my time. 
day will tend toward inducing cooperation wherever and when- The CHAIRl\l.AN. The gentleman from Massachusetts has 
eve.r competition is injurious to society. That is the inevitable 32 minutes remaining, and the gentleman from Pennsylvania 
tendency ; and the mission of thinking men is to make the proc- ha 18 minutes remaining. 
ess of transition less bitter and less cruel. l\lr. UNDERHILL. There are some gentlemen who are away 

The CHAIRMAN. The ti.me of the gentleman has expired. and who · want to speak on the bill, and I do not care to close 
l\Ir. LONDON. I would like 2 minutes more. general debate until they have been heard. 
Mr. FITZGERALD. I yield to the gentleman 2 minutes more. Mr. FOCHT. Does the gentleman mean to keep us here? 
Mr. GERNERD. Is it not true that without competition The time for general debate will expire about 5 o'clock. 

there is no incentive in life? Mr. UNDERHILL. Mr. Chairman, I move that the commit-
Mr. LONDON. Competition in what? tee do now rise. 
Mr. GERNERD. Competition in any endeavor. The question was taken; and on a division (demanded by 
Mr. LONDON. Now, let us see about that. I have only two. Mr. UNDERHILL) there were 20 ayes and 34 noes. 

minutes, but let me answer the gentleman. The principle of So the motion was lost. 
competition and the struggle for the survival of the fittest- Mr. LAYTON. Mr. Chairman, I make the point o.f no 
which some people believe to he the same thing-have been quorum. 
splendidly explained by Mr. Wallace, one of the best students The CHAIRMAN. The gentleman from Delaware makes the 
of Darwinism, in a very concise way. point of no quorum. The Ohair will count. [After counting.] 

Mr. GERNERD. Darwinism. is a subject that is rather be- Sixty-two Members present, not a quorum. 
yond me. Mr. GARRETT of Tennessee. Mr. Chail'man, I move that 

Mr. LONDON. He said that the survival of the :fittest is sup- the committee do now rise. 
posed to represent the triumph o.f individualism. In the polar Mr. RAMSEYER. Mr. Chairman, I make the point of order 
regions the white bear and the black bear are engaged in com- that that motion is dilatory. 
petition. The white bear, white as snow, has a better chance The CHAIRMAN. The point of order is overruled. The 
to approach its victim without being discovered than the black question is on the motion of the gentleman from Tennes._ee 
bear. The white bear will survive, but it does not follow at all that the committee do now rise. 
that the white bear is a gentleman. [Laughter.] Under com- The question was taken; and on a division (demanded by 
petitive c.onditions, where greed and selfishness are rewarded, Mr. GARRETT of Tennessee) there were 18 ayes and 32 noes. 
the meanest scoundrel will survive. So the motion was lost. 

Mr. LAYTON. Will the gentleman yield? l\Ir. FOCHT. Mr. Chairman, I move that the committee do 
Mr. LONDON. Yes. now tise. 
Mr. LAYTON. The gentleman ls a student of abstruse sub- The motion was agreed to. 

jects, but he would not call that a scientific answer to the gen- Accordingly the committee 1·ose; and Mr. WALSH having re-
tleman from Pennsylvania? sumed the chair as Speaker pro tempore, Mr. TO\YNER, Chair-

Mr. LONDON. . Whether it is a scientific answer or not, it is man of the Committee of the Whole House on the state of the 
mathematically correct. [Laughter.] Union, reparted that that committee had had under considt-ra-

Mr. UNDERHILL. Mr. Chairman, I yield to myself sufficient tion the bill H. n. 10034, and bad come to no resolution thereon. 
time to tell a story on Colonel LrrrLE. We are members of the 
same committee before which come numerous claims for dam
age, many of which are backed up by lawyers of this city who 
are more or less acute. I do not care to give any names, and I 
do not wish to reflect on the legal profession. The suggestion 
wa made by me in one case of a po.or workman as to whether 
or not an attorney was· being paid out of the pocket of this work
man for presenting the case to Congress when the Committee 
on Claim was supposed to do all tbe work. Colonel LITTLE. 
M.JDe to t11e defense of his colleague and said, "What of i ; 
LJ.·l>V" are entitled to it, a~ they not?" As he stood here and 

LEAVE OF ABSENCE. 

By unanimous consent leave of absence was granted to-
Mr. BucHA.NAN, at the request of l\Ir. GAR -ER> indefinitely, on 

account of important business. 
Mr. MORGAN, for five days, on account of illness in his family. 

ENBOLLED BILL PRESENTED TO THE :PRESIDENT ,FOR HIS .APPROVAL. 

Mr. RICKETTS, from the Committee on Eni:'olled Rill re-
ported that this day they had presented to the Pr ident of tJ1e 
United States, for his approval, the following bill: 
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H. R. 9981. An act making appropriations for the Executive 
and for sundry independent executive bureaus, boards, commis
sions, and offices for the fiscal year ending June 30, 1923, and 
for other purposes. 

.ADJOURNMENT. 

Mr. FOCHT. Mr. Speaker, I move that the House do now 
adjourn. 

The motion \Vas agreed to, and accordingly (at 4 o'clock a!ld 
23 minutes p. m.) the House adjourned until to-morrow, Tues
day, June 13, 1922, at 12 o'clock noon. 

EXECUTIVE COMMUNICATIONS, ETC. 
634. Under clause 2 of Rule XXIV, a communication from the 

President of the United States, transmitting, with a letter from 
tile Director of the Bureau of the Budget, a supplemental esti
mate of appropriation for the Department of Justice for the 
fi cal years ending June 30, 1922, and June 30, 1923, in the 
amount of $39,000 (H. Doc. No. 338), was tak;en from the 
Speaker's table, referred to the Committee on Appropriations, 
and ordered to be printed. 

REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 

Under clause 2 of Rule XIII, 
l\Ir. LANGLEY: Committee on Public Buildings and Grounds. 

H. R. 11040. A bill to amend an act entitled "An act authoriz
ing the sale of the marine hospital reservation in Cleveland, 
Ohio," approved July 26, 1916; with an amendment (Rept. No. 
1089). Referred to the Committee of the Whole House on the 
state of the Union. 

REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
RESOLUTIONS. 

Under clause 2 of Rule XIII, 
Mr. CHINDBLOl\I: Committee on Public Buildings and 

Grounds. H. R. 11579. A bill to amend section 1 of an act 
approved January 11, 1922, entitled "An act to permit the city 
of Chicago to acquire real estate of the United States of 
America"; with an amendment (Rept. Ko. 1090). Referred to 
the Committee of the Whole House. 

PUBLIC BILLS, RESOLUTIONS, AND l\IEl\IORIALS. 
Under clause 3 of Rule XXII, bills, resolutions, and memorials 

were introduced and severally referred as follows: 
By l\Ir. EDMONDS: A bill (l:L R. 11985) to amend and re

enact subdivisions (a) and ( b) of section 209 of the transporta
tion act, 1920; to the Committee on Interstate and Foreign 
Commerce. 

By Mr. PORTER (by request): A bill (H. R. 11986) for the 
relief of the Royal Italian Government; to the Committee on 
Foreign Affairs. 

By l\Ir. DEMPSEY: A bill (H. R. 11987) to authorize the pur
chase of a site and the construction of a public building at 
Tonawanda, Erie County, N. Y.; to the Committee on Public 
Buildings and Grounds. 

By l\Ir. LAYTON: Joint resolution (H. J. Res. 346) proposing 
an amendment to the Constitution of the United States; to the 
Committee on ·ways and Means. 

By Mr. FOCHT: Joint resolution (H. J. Res. 347) authorizing 
the transfer to the jurisdiction of the Commissioners of the 
District of Columbia of a certain portion of the Anacostia Park 
for tree nursery purposes; to the Committee on Public Build
ings and Grounds. 

B y Mr. TINCHER: Resolution (H. Res. 364) for the imme
diate consideration of House bill 11843; to tlle Committee on 
Rules. 

PRIVATE BILLS AND RESOLUTIONS. 
Under clause 1 of Rule XXII, private bills and resolutions 

were introduced and severally referred as follows: 
By Mr. ALMON: A bill (H. R. 11988) for the relief of Lucy L. 

Wheeler; to the Committee on Claims. 
By Mr. ANTHONY: A bill (H. R. 11989) to place Col. Ezra B. 

Fuller, retired by operation of law, on the retired list of the 
Army as a brigadier general; to the Committee on Military 
Affairs. 

Also, a bill (R. R. 11990) for the relief of Stanton & Jones, 
contractors, of Leavenworth, Kans.; to the Committee on 
Claims. 

By Mr. BURROUGHS: A bill (H. R. 11991) granting a pen
sion of Charles B. French; to the Committee on Pensions. 

By Mr. CONNOLLY of Pennsylvania: A bill (H. R. 11992) 
granting a pension to James Donnelly; to the Committee on 
Pensions. 

Also, a bill (H. R. 11993) granting an increase of pension to 
Eloise Wilkinson; to the Committee on Pensions . 

By Mr. DEMPSEY: A. bill (H. R. 11994) granting a pension 
to Malvina Cost; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 11995) granting a pension to Lovinia A. 
Griswold; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 11996) granting a pension to l\lary E. Few; 
to the Committee on Invalid Pensions. 

By Mr. FULLER: A bill (H. R. 11997) granting an increase 
of pension to Rosamond Barker; to the Committee on Invalid 
Pensions. 

By Mr. LINEBERGER: A bill (H. R. 11998) granting a pen
sion to Julia I. Foster Stuart; to the Committee on Invalid 
Pensions. 

By Mr. NEWTON of Minnesota: A bill (H. R. 11999) granting 
a pension to Ardella M. Farnsworth ; to the Committee on In
valid Pensions. 

By M:r. RAINEY of Illinois: A bill (H. R. 12000) for the relief 
of Pietro Lococo ; to the Committee on Claims. 

By Mr. ROBSION: A bill (H. R. 12001) granting an increase 
of pension to Mary A. Campbell; to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 12002) granting an increase of pension to 
Elizabeth Stinson; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 12003) granting a pension to Z. B. Blanton ; 
to the Committee on Pensions. 

By Mr. SHAW: A bill (H. R. 12004) granting an increase of 
pension to Margaret D. Wise; to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 12005) granting an increase of pension to 
Melissa D. Ellis; to the Committee on Invalid Pensions. 

By l\Ir. TAYLOR of Tennessee: A bill (H. R. 12006) granting 
an increase of pension to BradfOrd R. Sartin ; to the Committee 
on Pensions. 

PETITIONS, ETC. 

Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk's desk and referred as follows : 

5975. By the SPEAKER (by request) : Resolution of the 
Maui Chamber of Commerce, Territory of Hawaii. relative to the 
control of telephone and telegraph companies within the Terri
tory ; to the Committee on Territories. 

5976. By Mr. ANSORGE: Petition of Capt. George L. Darte, 
a member of the American Legion, protesting against the reduc
tion of the officer and etllisted personnel of the Regular Army 
below 150,000 men and that the Reserve Officers' Training Corps 
and the National Guard and the Organized Reserves be main
tained on a basis of real national defense; to the Committee on 
Appropriations. 

5977. By Mr. KISSEL: Petition of Chamber of Commerce of 
the United States of America, Washington, D. C., relative to 
various matters of present national importance; to the Commit
tee on Rules. 

5978. Also, petition of American Paper and Pulp Association, 
New York City, N. Y., relative to paragraph 17a of House bill 
7456; to the Committee on Ways and Means. 

5979. By Mr. LYON: Petition of Churches of Duke, N. C., ask
ing that Congress take some. action for the relief of the Armen
ian people from the persecutions and cruelties of the Turks ; to 
the Committee on Foreign Affairs. 

5980. By Mr. A. P. NELSON: Petition of Eddy G. Lund Post 
of American Legion together with people of community of 
Siren, Wis., protesting against any treaty looking toward en
trusting the Armenians to the sovereignty of the Turk; to the 
Committee on Foreign Affairs. 

5981. Also, petition of county board of supervisors of Manito
woc County indorsing the St. Lawrence Deep Waterway Project; 
to the Committee on Interstate and Foreign Commerce. 

5982. By Mr. NEWTON of l\Iinnesota: Petition of l\lrs. G. 
Oakvik and other residents of Minneapolis, 1\Iinn., petitioning 
the Congress not to pass House bills 9733 and 4388 or Senate 
bill 1948; to the Committee on the District of Columbia. 

5983. By Mr. RAKER: Petition of George H. Morrill Co. of 
California, San Francisco, Calif., urging support of House bill 
10159, a bill to further support interstate and foreign com
merce against bribery and other corrupt practices; to the Com
mittee on Interstate and Foreign Commerce. 

5984 . .Also, petition of American Paper and Pulp Association, 
of New York City, relative to the proposed tariff cluty on 
casein; to fue Committee on \Yap; and l\leans. 

' 
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5985. Also, petition of the California Banker~' A~sociation, 

at annual meeting held at Del Monte, Calif., urgmg nmnediate 
aid and assistance relative to control of the Colorado River; to 
the Committee on Irrigation of Arid Lands. 

5986. By l\fr. YOUNG: Petition of i:pembers of the Ebenezer 
Danish Evangelical Lutheran Congregation of Flaxton, N. Dak., 
declaring their opposition to having the Armenian people under 
the sovereignty of the Turkish Empire; to the Committee on 
Foreign Affairs. 

SENATE. 

TuEsnAY, June 13, 19£~. 

(Legis'lative day of Thursday, Apra 20, 1922.) -

The Senate met at 11 o'clock a. m., on the expiration of the 
recess. 

Mr. CURTIS. Mr. President, I suggest the absence of a 
qucrum. 

The PRESIDENT pro tempore. The Secretary will call the 
roll. 

The reading clerk called tho roll, and the following Sena tors 
answered to their names : 
Ball France McKinley 
Borah Frelinghuysen McLean 
Brandegee Gerry McNary 
Calder Glass Nelson 
Cameron Hale Newberry 
Capper Harris Nicholson 
Caraway Johnson Norbeck 
Culberson Jones, Wash. Oddie • 
Cummins Kendrick Overman 
Curtis King Pe~per 
Dial Ladd Phipps 
Dillingham La. Follette Pittman 
Edge Lenroot Poindexter 
Elkins McCormick Pomerene 
Fernald Mccumber Ransdell 

Rawson 
Sheppard 
Shortridge 
Simmons 
Smoot 
Spencer 
Sterling 
Sutherland 
Underw<:>od 
Wadsworth 
Warren 
Watson, Ind. 
Willis 

Mr. UNDERWOOD. I wish to announce that the senior 
Senator from Florida [Mr. F:r..ErcHER] is absent on account of 
illness. I ask that this announcement may stand for the day. 

Mr. KENDRICK. I desire to announce the absence of the 
Senator from Nebraska [Mr. NORRIS], the Senator from New 
Hampshire [1\fr. KEYES], and the Senator from Alabama fMr· 
HEFLIN], who are engaged in a hearing before the Committee 
on Agriculture and Forestry. 

The PRESIDENT pro tempore. Fifty-eight Senators have 
answered to their names. There is a quorum present. 

PROHIBITION ENFORCI!lMEN'T. 

Mr. STERLING. Mr. President, on last Saturday I sub
mitted for printing in the REcoRD a digest of a survey made by 
the Manufacturers' Record with reference to the value of pro
hibition. I was asked at the time by the Senator from Ala
bama [Mr. UNDERWOOD] who made the digest, and I was un
able to inform the Senator. It is proper to say that I have 
since been informed that the digest, as well as the survey, was 
made by the Manufacturers' Record. 

DISTRICT OF COLUMBIA APPROPRIATIONS. 

Mr. PHIPPS. Mr. President, I desire to give notice that when 
the Senate convenes to-morrow morning I shall ask unanimous 
consent to take up for consideration the amendment reported 
by me from the Committee on Appropriations to the amend
ment of the House of Representatives to the amendment of the 
Senate numbered 1 to House bill 10101, the District of Columbia 
appropriation bill. 

l"ETITIONS AND MEMOBI.ALS. 

Mr. BALL presented a memorial of the president of the Dela
ware State Federation of Women's Clubs, protesting against 
the food tableware, and women's wear schedules of the pending 
tariff bill, which was referred to the Committee on Finance. 

Mr. CAPPER presented a petition of sundry citizens of Kan
sas City, Kans., praying for the enactment of legislation creat
ing a department of education, which was referred to the Com
mittee on Education and Labor. 

He also presented a resolution of the North Washington Citi
zens' Association, of Washington, D. C., indorsing the Capper 
bill for reorganizing the District of Columbia public-school 
system but suggesting that under this proposed bill the esti
mates for school funds be submitted by the Board of Educa
tion through the District Commissioners, to be transmitted by 
them to the Bureau of the Budget, and so forth, which was re
ferred to the Committee on the District of Columbia. 

H'OSPITAL FACII..rl'IES FOR DISCHARGED SICK AND DISABLED SOLDIERS. 

Mr. FERNALD, from the Committee on Public Buildings and 
Grounds, to which was referred the bill (H. R. 11588) to amend 
an act entitled "An act to authorize the Secretary of the 
Treasury to provide hospital and sanatorium facilities for dis
charged sick and disabled soldiers, sailors, and marines," re· 
ported it without amendment. 

BILLS AND JOINT RESOLUTION INTRODUCED. 

Bills and a joint resolution were introduced, read the first 
time, and, by unanimous con.sent, the second time, and referred 
as follows: 

By Mr. HALE: 
A bill ( S. 3703) for the relief of Willi.am Sands; to the 

Committee on Military Affairs. 
By Mr. WADSWORTH: 
A bill (S. 3704) to amend: an act entitled "An act making ap.. 

propriations for the support of the Army for the fiscal year end· 
ing June 30, ~922, and for other purposes"; to the Committee on 
Military Affairs. 

By Mr. SUTHERLAND: 
A bill ( S. 3705) granting a pension to Mary E. Cline; to the 

Committee on Pen.sioDB. 
By Mr. OD DIE: 
A bill ( S. 3706) to place on the retired list of the United 

States Army George B. Sharon, former lieutenant colonel of 
Infantry; to the Committee on Military Affairs. 

By Mr. RANSDELL: 
A joint resolution (S. J. Res . .209) to establish a national 

hydraulic laboratory; to the Committee on Commerce. 
CLAIMS OF HOBOKEN, N. J, 

Mr. FRELINGHUYSEN. I ask unanimous consent to have 
the Committee on Commerce relieved from the further consid· 
eration of the resolution (S. Res. 254) to investigate the 
claim of the city of Hoboken, N. J., for losses as result of the 
occupation by the United States of certain docks, etc., on 
the Hudson River, formerly the property of the North Ger
man Lloyd Dock Co. and Hamburg-American Line Terminal & 
Navigation Co., and that the resolution be referred to the Com· 
mittee on Claims. I make this request at the suggestion of the 
Senator from Washington [Mr. JONES], the chairman ot the 
Committee on Commerce, who feels that this claim is of a 
character that should be considered by the Committee ou 
Claims. 

The PRESIDENT pro tempore. Is there objection? The 
Chair hears none, and it is so ordered. 

TARIFF BILL AMENDMENT, 

l\Ir. LADD submitted an amendment intended to be proposed 
by him to House bill 7456, the tariff bill, which was ordered to 
lie on the table and to be printed. 

ADJUSTED COMPENSATION FOR WORLD WAR VETERANS. 

Mr. LADD submitted an amendment intended to be proposed 
by him to the bill (H. R. 10874) to pr<>vide adjusted compensa· 
ti.on for veteraDB of the World War, and for other purposes, 
which was ordered to lie on the table and to be printed. 

TREATMENT OF LEON.A.RD KAPLAN AT THE NAVAL ACADEMY. 

Mr. SUTHERLAND. Mr. President, I would like to have 
read by the Secretary an editorial which ·appeared in the News 
of last evening, June 12, entitled ''The cruelty of youth." I 
then wish to submit a few remarks. 

The PRESIDENT pro tempore. Without objection, the Sec· 
retary will read as requested. 

The reading clerk read as follows: 
[From the Washington Daily News, Monday, June 12.J 

THI! CnUPILTY 011' YOUTH. 

An amazing instance of the heartlessness of youth has come to the 
attention of the News. 

It comes in the 1922 issue of The Lucky Bag, a handsome, leather
bound, 600-page I.look, prepared by members of the graduating cla ss 
at the United States Naval Academy, Annapolis. The Lucky Hag 
is always the souvenir most cherished by students and graduate~. 
Filled as it is with the wit and humor of school life, tales of athletic 
prowess perso'nal quips, attractive pictures, and complete records of 
every m~mber's activities during the four years, it will remain a part of 
the graduate's library as loni: as he lives. 

But in the 1922 Lucky Bag class members and their friends will find 
a page that is a blot on the class record. Ilow serious a blot it is they 
will appreciate more and more as later years serve to balance thelr 
present youthful judgment. 

Three hundred pages of the book are devoted to biographies of the 
individual members--two members to a pa.ge. Beneath each photograph 
is a humorous characterization of the embryo naval officer, the sort of 
affP.ctionate razzing dear to the heart of the one who is razzed. . 

The last of these pages is devoted to Leonard Kaplan. Opposite his 
photograph is a crude caricature of a fictitious member of the class. 
The effect is as follows : 
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